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FEDERAL  ENERGY 
ADMINISTRATION 
[  10  CFR  Parts  205. 210] 

ADMINISTRATIVE  PROCEDURES  AND 
SANCTIONS 

Notice  of  Proposed  Rulemaking 

The  Federal  Energy  Administration 
hereby  gives  notice  of  a  proposal  to. 
amend  Title  10  of  the  Code  of  Federal 
Regulations  by  revising  Parts  205  and 
210,  with  conforming  amendments  to 
Parts  211  and  215  to  be  made  when  the 
revised  Part  205  is  issued.  Part  205  will  be 
retitled  “Part  205 — Administrative  Pro¬ 
cedures  and  Sanctions.” 

I.  Introduction 

On  June  27,  1974  the  Federal  Energy 
Administration  (“PT!A”),  which  was 
created  by  the  Federal  Energy  Adminis¬ 
tration  Act  of  1974  (Pub.  L.  93-275) 
(“FEAA”),  became  an  operating  inde¬ 
pendent  F^eral  agency  and  assumed  the 
responsibilities  and  functions  of  the  Fed¬ 
eral  Energy  Office  (“FEO”),  which  has 
been  abolished  (E.O.  11790,  39  FR  23185, 
June  27,1974).  The  changeover  to  FEIA 
does  not  have  a  substantive  impact  on 
the  regulations  (10  CFR,  Chapter  II) 
issued  under  the  authority  of  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973 
(Pub.  L.  93-159)  (“EPAA”).  The  pro¬ 
posed  revision  to  the  procedural  regula¬ 
tions  is  issued  under  the  authority  of  the 
EPAA  and  FEAA  and,  as  described  in 
sections  I,  B,  infra,  reflects  the  specific 
procedural  requirements  of  the  FEAA. 

The  proposed  amendment  amounts  to 
a  complete  restatement  of  Part  205.  The 
primary  purpose  of  the  proposed  revision 
is  to  make  certain  technical  changes,  to 
clarify  existing  language  and  procediures, 
and  to  conform  the  regulations  to  the  re¬ 
quirements  of  the  FEAA.  The  proposed 
amendment  recognizes  the  recent  crea¬ 
tion  of  the  Office  of  Exceptions  and 
Appeals,  which  is  responsible  for  all  ap¬ 
plications  for  exception,  modification  or 
rescission,  and  appeals  of  all  orders  and 
interpretations  issued  by  the  FEA 
National  Office.  Procedures  also  are  pro¬ 
vided  for  the  Office  of  Private  Grievances 
and  Redress,  which  was  created  by  sec¬ 
tion  21  of  the  FEAA. 

The  proposed  amendment  to  Part  210 
deletes  the  present  Subpart  F,  titled 
“Violations,  Sanctions,  and  Judicial 
Actions,”  and  places  those  provisions  in 
the  proposed  Part  205,  as  Subpart  P, 
without  substantial  changes. 

If  implemented,  this  proposed  revision 
will  require  conforming  changes  to  Part 
211.  In  general  these  changes  are  not 
substantive  and  will  reflect  changes  in 
terms,  e.g.,  “application”  in  lieu  of  “peti¬ 
tion,”  and  in  procedure.  There  would  be 
a  substantive  change,  however,  to  Part 
211  to  reflect  the  proposal  to  have  the 
States  responsible  only  for  receiving 
applications  imder  the  state  set-aside 
system. 

A.  Current  procedural  regulations.  The 
proposed  revision  of  Part  205  is  not  being 
initiated  as  a  result  of  any  fundamental 
policy  change  by  the  FEIA.  Rather,  it  re¬ 
flects  the  FEO’s  experience  with  the  pro¬ 
cedural  regulations  and  an  appraisal  of 


the  way  they  served  the  objectives  of  the 
substantive  regulations.  In  addition,  cer¬ 
tain  new  procedures  are  needed  as  a  re¬ 
sult  of  changes  in  the  substantive  regu¬ 
lations,  particularly  the  recent  revision 
to  Part  211  (39  FR  15960,  May  6,  1974). 

B.  FEAA  procedures.  As  a  result  of  the 
FEAA,  the  FEA  operates  under  certain 
new  procedural  requirements.  The  most 
significant  impact  of  the  FEAA  is  on 
rulemaking.  Under  section  7(1)  (1)  (A)  of 
the  FEAA,  the  entire  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  551,  et  seq.  (1970) ) 
(“APA”)  is  applicable  to  the  PEA.  In 
addition,  opportunity  for  oral  presenta¬ 
tion  must  be  made  available  when  a  pro¬ 
posed  rulemaking  will  have  a  “sutetan- 
tial  impact  on  the  Nation’s  economy  or 
large  numbers  of  individuals  or  busi¬ 
nesses  *  *  *.”  (FEAA  at  section  7(i)  (1) 
(O).  When  practicable,  this  opportu¬ 
nity  is  to  be  made  available  prior  to  the 
promulgation  of  a  regulation,  but  in  no 
event  later  than  45  days  after  its  issu¬ 
ance.  A  minimum  period  of  10  days  for 
written  comment  is  to  be  provided  fol¬ 
lowing  the  issuance  of  a  proposed  regula¬ 
tion,  although  this  requirement  may  be 
waived  by  the  PEA  when  strict  compli¬ 
ance  with  it  is  found  to  cause  serious 
harm  or  injury  to  the  public  health, 
safety,  or  welfare. 

Within  30  days  of  a  request  by  a  per¬ 
son  subsequent  to  the  grant  or  denial  of 
an  exception  or  exemption,  the  FEAA 
requires  the  FEA  to  provide  to  the  per¬ 
son,  and  make  public,  a  written  opinion 
stating  the  applicable  facts  and  legal 
basis  for  grant  or  denial  of  the  excep¬ 
tion  or  exemption.  The  proposed  revision 
of  Part  205  provides  that  a  written  state¬ 
ment  regarding  the  grant  or  denial  of  an 
exception  or  exemption  always  will  be  is¬ 
sued  to  the  applicant  and  will  be  made 
available  to  the  public  through  place¬ 
ment  of  the  order,  with  appropriate  de¬ 
letions  to  protect  confidential  informa¬ 
tion.  in  the  FEA’s  public  docket  room. 

The  FEAA  has  made  the  APA  ap¬ 
plicable  to  certain  actions  by  a  State  Of¬ 
fice  (A  State  Office  is  an  office  certified 
by  the  FEA  in  accordance  witii  S  211.15.) , 
but  makes  that  optional  by  providing,  in 
section  7(i)(3),  that  the  Administrator 
of  FEA  may  provide  other  procedures. 
Subpart  Q  in  the  proposed  revision  states 
the  procedures  that  are  to  be  utilized  by 
State  Offices  in  making  assignments 
under  the  state  set-aside  system  and  in 
establishing  any  procediu^s  therefor,  in 
accordance  with  section  7(i)(3)  of  the 
FEAA. 

C.  Guidance  and  notice  to  the  public. 
An  important  objective  of  the  proposed 
revision  is  to  make  the  procedural  regu¬ 
lations  as  understandable  and  easy  to  use 
as  possible.  It  is  intended  that  the  pro¬ 
posed  regulations  make  clear  the  infor¬ 
mation  to  be  supplied  by  a  person  mak¬ 
ing  application  for,  or  otherwise  request¬ 
ing,  FEA  action  and  to  fully  state  the 
criteria  by  which  the  ITIA  will  evaluate 
an  application  or  a  request  and  deter¬ 
mine  what  action  to  take  in  response. 
When  actions  may  be  taken  on  the  FEA’s 
initiative,  the  criteria  for  these  are 
stated  also. 


Filing  requirements  of  general  appli¬ 
cability  are  stated  in  §  205.9.  However, 
each  subpart  of  the  proposed  Part  205 
that  describes  a  proceeding,  e.g.,  appli¬ 
cation  for  exception  in  Subpart  D,  states 
the  information  to  be  supplied  by  the 
person  seeking  such  action;  the  format 
for  the  application,  request,  petition,  or 
complaint;  the  place  at  which  the  docu¬ 
ments  are  to  be  filed;  the  criteria  upon 
which  the  FEA  will  base  its  decision; 
and  the  right  of  an  aggrieved  person 
to  appeal  the  decision,  if  appropriate. 
Most  of  the  subparts  pertaining  to  ap¬ 
plications  or  requests  for  FEA  action 
include  a  section  requiring  timely  FEA 
action  with  respect  to  such  applications 
or  requests.  Failure  of  the  FEA  to  act 
within  the  prescribed  time  constitutes  a 
denial,  which  may  be  appealed  in  accord¬ 
ance  with  the  administrative  appeal 
procedure. 

Despite  the  few  months  of  its  opera¬ 
tion,  the  FEO  had  an  opportunity  to 
evaluate  the  effectiveness  of  the  current 
procedures  in  providing  interested  per¬ 
sons  access  to  the  decision-making  proc¬ 
ess.  Although  the  FEO  foimd  that  inter¬ 
ested  persons  have  been  provided  such 
access,  more  formal  requirements  for 
notice  were  viewed  as  essential  to  the 
FEA’s  commitment  to  open  proceedings. 
Therefore,  many  subparts  in  the  pro¬ 
posed  revision  provide  for  broader  and 
more  detailed  notice  and  greater  third 
party  participation.  In  addition,  certain 
orders  will  be  filed  in  the  public  docket 
room,  and  the  Office  of  Exception  and 
Appeals  will  publish  periodically  a  digest 
of  all  orders  issued  at  the  conclusion  of 
proceedings  for  exception,  exemption, 
and  appeal. 

In  commenting  on  this  proposed  re¬ 
vision,  it  is  requested  that  two  aspects 
be  addressed  specifically: 

a.  Conformity  of  the  proposed  regula¬ 
tions  with  the  APA  and  the  FEAA;  and 

b.  Ambiguities  in  terms  or  specific 
procedures. 

II.  Proposed  New  and  Revised  Subparts 
TO  Part  205 

Suhpart  A — General  provisions.  The 
following  terms  have  been  added  to  the 
“Definitions”  section  of  the  subpart: 
Action,  adjustment,  appropriate  Re¬ 
gional  Office  or  appropriate  State  Office, 
conference,  duly  authorized  representa¬ 
tive,  FPAA,  FEA.  FEAA,  Federal  legal 
holiday,  order,  proceeding,  and  ruling. 
In  addition,  the  definitions  of  certain 
other  terms  have  been  clarified.  Most  of 
these  terms  are  discussed  in  the  context 
of  the  subpart  in  which  they  appear. 
However,  two  new  terms  of  general  ap¬ 
plicability — “action”  and  “proceeding” — 
warrant  discussion  at  this  point.  “Ac¬ 
tion”  means  an  order,  interpretation, 
notice  of  probable  violation  or  ruling 
issued  by,  or  rulemaking  undertaken  by 
the  FEA  or  a  State  Office;  and  “pro¬ 
ceeding”  refers  to  the  process  and  ac¬ 
tivity,  and  any  part  thereof,  instituted 
by  the  FEA  or  a  State  Office,  either  on 
its  own  initiative  or  in  response  to  an 
application,  complaint,  petition  or  re¬ 
quest  submitted  by  a  person,  that  will 
lead  to  an  action  by  the  FEA  or  a  State 
Office. 
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Tlie  proposed  revision  would  make 
three  significant  changes  to  Subpart  A: 

(1)  Provision  for  the  temporary  sus- 
pensimi  as  well  as  permanent  disqualifi¬ 
cation  of  persons  with  respect  to  an  ap¬ 
pearance  before  the  PEA; 

(2)  Revision  of  the  section  pertaining 
to  the  Issuance  of  subpoenas  and  the  es¬ 
tablishment  of  procedures  for  quashing 
a  subpoena;  and 

(3)  Substitution  of  "General  filing  re¬ 
quirements”  for  the  current  5  205.9  Re¬ 
quest  for  determination. 

The  present  §  205.9,  Request  for  a  De¬ 
termination.  has  been  the  source  of  some 
confusion.  Although  it  appears  to  create 
a  separate  proceeding,  and  numerous 
persons  have  so  interpreted  it,  it  was  in¬ 
tended  to  state  the  additional  facts  and 
docinnents  that  a  person  making  a  re¬ 
quest  or  application  under  any  subpart  of 
^is  part  would  have  to  provide  in  addi¬ 
tion  to  the  specific  requirements  of  that 
subpart.  The  "Request  for  determina¬ 
tion”  section  is  deleted  by  the  proposed 
revision  and  the  “General  filing  require¬ 
ments”  section  is  substituted.  This  new 
section  contains  those  requirements  that 
are  generally  applicable  to  every  docu¬ 
ment  that  is  to  be  filed  with  the  PEA. 
Included  is  a  procedure  for  facilitating 
compliance  with  the  “Freedom  of  Infor¬ 
mation  Act”  (5  U.S.C.  552  (1970))  and 
recognition  of  the  protection  to  certain 
information  provided  by  18  U.S.C.  1905 
(1970). 

The  proposed  revision  amends  each  in¬ 
dividual  subpart  to  state  the  specific  fil¬ 
ing  requirements  for  the  application, 
complaint,  petition  or  request  that  is  the 
subject  of  the  subpart  which  are  Imposed 
in  addition  to  the  general  requirements 
of  revised  S  205.9.  As  the  Inclusion  of 
these  filing  requirements  is  applicable  to 
most  of  the  proceedings  established  by 
this  part,  they  are  not  described  in  the 
contrat  of  the  changes  proposed  for  each 
subpart. 

Paragraph  (e)  of  the  current  !  205.9, 
which  states  FEO*s  position  regarding 
expeditious  consideration,  will  not  be  re¬ 
stated  in  the  proposed  revision.  It  should 
be  clear  that  the  PEA  will  process  all  fil¬ 
ings  as  expeditiously  as  possible,  and, 
further,  that  documents  filed  will  be 
evaluated  (m  the  basis  of  the  facts  pre¬ 
sented  therein.  No  assurance  can  be  given 
of  any  consideration  in  advance  of  the 
normal  processing. 

Subpart  B — Adjustment;  Subpart  C — 
Assignment.  Certain  questions  have 
arisen  with  regard  to  the  difference  be¬ 
tween  adjustments  and  assignments,  and 
the  procedures  to  be  followed  in  making 
application  for  each.  To  clarify  the  dif¬ 
ferences  between  the  two,  the  proposed 
revision  places  each  in  a  separate  sub¬ 
part. 

The  proposed  Subpart  B  (Adjustment) 
reflects  the  recent  amendmmts  to  Part 
211,  which  made  many  adjustments  to 
base  period  volume  automatic  between  a 
supplier  and  a  purchaser.  Therefore, 
PEA  involvement  is  required  only  when 
the  application  is  filed  by  a  wholesale 
purchaser  or  end-user  whose  allocation 
level  is  a  percentage  of  base  period  use 
and  is  based  upon  changed  circumstances 


or  when  $  211.13  requires  validation  of 
certain  purchaser-initiated  adjustments 
that  are  disputed  by  the  supplier. 

On  April  11,  1974,  the  PEO  Issued 
guidelines  for  the  Issuance  of  assignment 
orders.  Several  of  the  guidelines  that  re¬ 
late  to  procedures  are  Incorporated  in 
the  prc^)06ed  Subpart  C  (Assignment). 
The  PEA  must  make  verbal  contact  with 
a  potential  supplier  several  days,  if 
feasible,  in  advance  of  Issuing  the  as¬ 
signment  order,  to  ensure  the  accuracy 
of  the  facts  upon  which  the  decision  to 
choose  a  particular  supplier  is  based  and 
to  determine  if  the  assignment  order  will 
cause  significant  disruption  in  the  po¬ 
tential  supplier’s  operations.  Subpart  C 
also  reflects  the  recent  amendment  to 
Part  211. 

Both  proposed  Subparts  B  and  C  have 
eliminated  the  role  played  by  State  Of¬ 
fices,  except  in  the  state  set-aside 
program. 

Subpart  D— Exception.  “Exception” 
would  be  redefined  to  mean  the  waiver 
or  modification  of  the  requirements  of  a 
certain  section  or  paragraph  of  the  regu¬ 
lations,  or  a  ruling  or  other  generally 
applicable  PEA  requirement  as  applied 
to  a  specific  set  of  facts.  Applications  for 
exception  may  be  filed  by  persons  ex¬ 
periencing  serious  hardship  or  gross 
inequity.  Under  the  proposed  revision,  all 
applications  for  an  exception  are  to  be 
submitted  to  the  PEA  Office  of  Excep¬ 
tions  and  Appeals,  except  applications 
for  exception  from  the  provisions  of 
Part  212  that  relate  to  the  retail  sale  of 
motor  gasoline,  heating  oil,  diesel  fuel 
and  propane,  which  are  filed  with  the 
appropriate  Regional  Oflace. 

The  subpart  incorporates  the  first  step 
of  the  internal  review  of  an  application 
for  exception,  which  is  to  determine  If 
there  is  not  another  proceeding  better 
suited  to  resolve  the  Issues  raised  by  the 
application,  by  providing  that  an  excep¬ 
tion  will  be  available  only  when  the 
appropriate  relief  cannot  be  obtained  by 
adjustment  assignment  or  Inteipre- 
tatlon. 

Subpart  E — Exemption.  "Exemption” 
has  been  redefined  to  mean  a  release 
from  the  obligation  to  comply  with  any 
part  or  parts,  or  any  subpart  thereof,  of 
this  chapter.  The  subpart  has  been  re¬ 
vised  to  clearly  distinguish  an  exemption 
fnrni  an  exception  and  to  provide  that  an 
application  for  an  exemption  that  is  not 
denied  win  be  considered  cmly  in  a  rule- 
making  proceeding.  All  applications  for 
an  exemption  are  to  be  filed  with  the 
Office  of  Private  Grievances  and  Redress 
and  win  be  treated  as  appUcatlons  for 
rulnnaklngs.  Unless  it  is  determined 
that  the  application  presents  issues  of 
sufficient  national  impact,  economic  or 
otherwise,  to  warrant  a  rulemaking,  the 
application  will  be  denied.  Furthermore, 
the  person  making  appUcatlon  must  be 
seeking  relief  from  the  obligations  im¬ 
posed  by  a  substantial  portion  of  the 
PEA  regulations,  Le.,  the  release  from  the 
requirements  of  an  entire  subpart  is  the 
minimum  for  \riilch  an  exempticoi  win 
be  ccmsldered. 

The  criteria  stated  in  the  proposed 
subpart  represent  a  Judgment  by  PEA 


that  most  applications  for  exemption  are 
more  appropriately  treated  in  other 
proceedings,  particularly  as  an  applica¬ 
tion  for  an  exception.  However,  if  a  bona 
fide  exemption  is  sought,  by  definition  it 
will  be  erf  sufficient  importance  and  in¬ 
terest  that  it  should  be  evaluated  in  a 
rulemaking  proceeding.  Orders  denying 
an  application  for  exemption  will  be  on 
file  in  the  public  docket  room.  If  an  ap¬ 
plication  is  not  denied  that  decision  will 
be  made  public  by  publication  of  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register. 

This  subpart  does  not  provide  the  pro¬ 
cedure  for  exemption  of  products  stated 
in  section  4(g)  of  the  EPAA. 

Subpart  F — Interpretation.  The  pro¬ 
posed  revision  states  that  all  formal  in¬ 
terpretations  of  the  PEA  regulations 
shsill  be  in  writing  and  shall  be  issued 
only  by  the  PEA  General  Counsel  or  a 
Re^onal  Counsel,  and  only  upim  submis¬ 
sion  of  a  written  request  for  an  inter¬ 
pretation  to  the  General  Counsel  or  an 
appn^riate  Regional  Counsel. 

This  modification  of  the  current  sub¬ 
part  is  proposed  to  eliminate  the  con¬ 
fusion  that  may  exist  regarding  which 
ofiBce  in  PEA  has  the  ultimate  respon¬ 
sibility  for  the  Issuance  of  formal  inter¬ 
pretations  of  the  regulations.  While  it  is 
true  that  in  the  day-to-day  operations  of 
PEA,  many  of  its  personnel  make  verbal 
or  written  “interpretations”  of  the  reg¬ 
ulations,  such  interpretations  can  be 
regarded  only  as  advice. 

The  precedential  value  of  an  inter¬ 
pretation  is  narrowly  restricted;  Only 
the  person  making  the  request  and  other 
persons  directly  Involved  in  the  same  act 
or  transaction  who  are  served  with  copies 
of  the  interpretation  by  PEA  may  rely 
upon  an  interpretation,  and  it  may  be 
relied  upon  only  to  the  extent  that  the 
Information  upon  which  the  interpreta¬ 
tion  is  based  is  complete  and  corresponds 
to  the  actual  facts  of  the  situation.  It 
should  be  noted  that  an  interpretation  is 
subject  to  modification  or  rescission  at 
any  time,  although  such  action  will  not 
subject  a  person  who  relied  on  the  inter¬ 
pretation  to  the  sanctions  provided  by 
this  chapter  or  the  EPAA.  If  the  PEA 
General  Counsel  receives  requests  for 
interpretation  that  pertain  to  similar 
factual  situations  and  sections  of  the 
regulations,  or  if  a  request  for  interpreta¬ 
tion  raises  questions  likely  to  be  of  gen¬ 
eral  Interest,  a  ruling,  rather  than  an 
interpretation,  may  be  issued  in  accord¬ 
ance  with  Subpart  K. 

Subpart  G — Other  proceedings.  This 
proposed  subpart  has  been  added  pri¬ 
marily  to  provide  general  procedures  for 
two  proceedings  added  by  the  recent 
revision  to  Part  211 — allocation  changes 
affecting  retail  sales  outlets  and  multiple 
allocation  fractions.  However,  the  sub¬ 
part  is  drafted  to  encompass  other  sub¬ 
stantive  proceedings  that  might  be 
added  to  the  PEA  regulations  from  time 
to  time  and  that  may  not  warrant  the 
addition  of  a  new  subpart  or  other 
amendment  to  Part  205. 

This  subpart  does  not  provide  proce¬ 
dures  for  filing  petitkms  with  the  Office 
of  Private  Grievances  and  Redress. 
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Subpart  H — Appeal.  Appeals  of  orders 
or  interpretations  Issued  by  the  FEA 
National  Office  are  to  be  filed  with  the 
FEA  Office  of  Exceptiixis  and  Appeals. 
The  Regional  Offices  will  consider  the 
appeal  of  any  order  issued  by  one  of 
them,  although  present  FEA  internal 
procedures  provide  that  the  Office  of  Ex> 
ceptions  and  Appeals  will  assxime  pri¬ 
mary  responsibility  for  those  i^peals 
that  present  issues  of  national  im¬ 
portance  or  that  might  have  significant 
impact  on  the  overall  regulatory  scheme. 
The  regidations  governing  the  aiH>eal  of 
an  order  Issued  by  a  State  Office  are 
stated  separat^y  in  Subpart  O. 

Procedures  have  been  provided  to  in¬ 
sure  that  persons  aggrieved  by  an  FEA 
action  and  those  who  participated  in  the 
prior  proceeding  are  put  on  notice  of  the 
appeal  frmn  it.  In  addition,  the  Office 
of  Exceptions  and  Appeals  periodically 
will  ptibllsh  a  summary  of  all  orders  is¬ 
sued  at  the  conclusion  of  appellate  pro¬ 
ceedings.  Cc^ies  of  all  such  orders  will 
be  available  for  public  inspection  and 
c<^ylng  in  the  public  docket  rocan. 

An  appeal  not  filed  in  a  timely  man¬ 
ner,  unless  good  cause  is  shown,  or  that 
is  defective  on  its  face  for  failiire  (1)  to 
state  that  the  FEA  action  was  erroneous 
in  fact  or  law,  or  was  arbitiary  or  ca¬ 
pricious,  and  (il)  to  present  facts  and 
legal  argumoit  in  support  thereof,  may 
be  denied  summarily.  However,  the 
regulations  provide  an  opportunity  for 
the  appellant  to  correct  any  of  those 
deficiencies  by  amendment. 

The  FEA  may  deny  an  appeal  if  the 
appellant  does  not  establish  that: 

(a)  He  Is  a  person  aggrieved  by  the 
order  or  inteipretaticm  that  is  the  sub¬ 
ject  of  the  appkd; 

(b)  FEA’s  action  was  erroneous  in 
fact  or  in  law;  or 

(c)  The  FEA  action  was  arbitrary  or 
capricious. 

The  proposed  regulation  deletes  from 
the  current  appeals  subpart  the  provi¬ 
sion  for  requesting  a  conference  or 
hearing,  and  the  provision  for  a  stay 
pending  appeal.  The  hearing  section  is 
placed  in  Subpart  M;  and  the  procedure 
for  seeking  a  stay  pending  appeal  or  in 
connection  with  an  application  for  ex¬ 
ception  is  in  Subpart  I. 

Subpart  I — Stay.  The  proposed  Sub¬ 
part  I  provides  the  procedure  for  an  ap¬ 
plication  for  stay  of  an  FEA  action  and 
states  the  criteria  by  which  the  applica¬ 
tion  will  be  evaluated.  It  is  anticipated 
a  stay  will  be  available  only: 

(a)  Incident  to  an  appeal  from  an 
order  of  the  FEA; 

(b)  Incident  to  a  request  for  an  ex¬ 
ception  from  the  application  of  the 
regulaticms;  or 

(c)  Pending  judicial  review. 

A  stay  will  only  be  granted  in  exceptional 
circumstances.  In  the  absence  of  a  stay, 
the  applicant  must  comply  with  aU 
orders  and  regulations.  Ihere  is  no 
administrative  appeal  of  the  grant  or 
denial  of  a  stay. 

Subpart  J — Modiflcaticm  or  rescission. 
This  pr(K>osed  subpart  is  a  revlsicm  of 
the  present  Subpart  Ci — Modification  (rf 
Orders.  Its  location  in  the  proposed  re¬ 


vision  of  Part  205  is  a  refiectlon  of  its 
post-appellate  nature.  The  procedxire 
provided  by  the  current  Subpart  O  is 
in  my  respects  indistinguishable  from  an 
appeal.  As  the  regulations  now  provide, 
it  is  ccmcelvable  that  a  person  could 
simultaneously  seek  an  appeal  from  an 
order  under  Subpart  H  arid  modification 
of  that  same  order  imder  Subpart  O.  The 
proposed  revision  narrows  the  situations 
in  which  there  can  be  application  for 
modification  of  an  qrder  or  interpreta¬ 
tion  by  imposing  two  criteria  that  must 
be  satisfied  by  an  apidicant: 

(a)  There  must  have  been  a  significant 
change  in  the  underlying  circumstances 
from  those  existing  or  known  at  the  time 
the  matter  initially  was  considered;  and 

(b)  The  30-day  period  within  which 
a  person  may  appeal  an  FEA  action 
must  have  lapsed  or,  if  an  appeal  has 
been  filed,  a  final  order  must  have  been 
issued. 

The  proposed  revision  states  the 
criteria  by  which  the  FEA  will  determine 
if  the  significantly  changed  circum¬ 
stances  justify  the  modification  of  the 
FEA  order  or  interpretaticm.  With  re¬ 
spect  to  any  newly  discovered  facts  that 
constitute  the  significantly  changed 
circumstances,  the  ai^llcant  must 
demonstrate  why  such  fa^  were  not  or 
could  not  have  been  presented  in  the 
prior  proceeding. 

Subpart  K — Rulings.  Hie  subpart  is 
restated  in  the  pnnxised  revision  to 
clarify  the  criteria  for  the  Issuance  of 
a  ruling  and  to  make  clear  its  prece¬ 
dential  value. 

A  ruling  is  issued  by  the  FEA  General 
Counsel  and  is  the  FEA’s  respcmse  to  a 
situation  covered  by  the  regulations  that 
is  of  interest  to  or  has  an  impact  on  a 
substantial  number  of  persons.  It  is 
anticipated  that  one  Impetus  for  a  rul¬ 
ing  will  be  problems  suggested  by  an 
unusual  number  of  requests  for  inter¬ 
pretation  that  present  simflar  factual 
situations  or  concern  a  particular  sec¬ 
tion  of  the  regulations. 

A  ruling  is  published  in  the  Federal 
Register  and  is  an  interpretation  of  the 
regulatiims  of  general  applicability  that 
persons  are  entitled  to  rely  mxm  tmtil 
the  ruling  is  modified  or  the  regulations 
are  amended. 

The  proposed  revision  states  that  any 
person  may  submit  comments  a  rul¬ 
ing  at  any  time.  Such  comments  are  to 
be  submitted  to  the  FEA  General 
Council. 

Subpart  L — Rulemaking.  The  proposed 
subpart  revises  the  present  Subp^  K 
and  makes  it  clear  that  rulemaking  by 
the  FEA  is  to  c<xiform  to  the  require¬ 
ments  of  the  APA  and  the  FEAA.  The 
subpart  states  the  procedural  require¬ 
ments  that  must  be  satisfied  in  filing 
comments  in  connection  with  a  rulemak¬ 
ing  or  otherwise,  and  in  making  a  re¬ 
quest  that  a  rulemaking  proceeding  be 
instituted. 

The  FEAA  (section  7(1)  (1)  (A) )  makes 
the  APA  applicable  to  any  rulemaking 
imdertaken  by  the  FEA.  In  addltiim  to 
the  procedural  requirements  of  the  APA, 
the  FEAA  Imposes  several  other 
requirements: 


(a)  Notice  of  any  rulemaking  shall  be 
by  pubUcation  in  the  Federal  Register; 

(b)  The  period  of  comment  following 
the  publication  oH  such  notice  shall  be 
a  minimum  of  ten  days,  unless  there  is 
a  waiver  for  the  reasons  specified  in  the 
FEAA;  and 

(c)  If  the  proposed  regulation  “is 
likely  to  have  a  substantial  Impact  on 
the  Nation’s  economy  or  large  numbers 
of  individuals  or  businesses,  an  oppor¬ 
tunity  for  oral  presentation  of  views, 
data  and  arguments  shall  be  afforded.’’ 
The  opportunity  for  oral  presentation, 
to  the  m£udmum  extent  feasible,  will  be 
provided  before  Issuance  of  the  regula¬ 
tion.  but  in  any  event,  no  later  than  45 
days  after  the  issuance  of  the  regulation. 

The  F^AA  also  requires  that  any  pro¬ 
posed  regulation  be  submitted  for  re¬ 
view  to  the  Administrator  of  the  En- 
vinmmental  Protection  Agency  if  the 
proposed  regulation  affects  the  quality  of 
the  envlronmmt.  The  review  is  in  ad¬ 
vance  of  public  notice  of  the  proposed 
rulemaking,  and  there  shall  be  a  period 
of  not  less  than  five  days  within  which 
the  Administrate  may  comment  there¬ 
on.  Any  written  comment  by  the  Admin¬ 
istrator  must  be  published  as  part  of  the 
notice  of  rulemaking. 

Prior  to  the  promulgation  of  regula¬ 
tions  of  the  FEAA  that  substantially  af¬ 
fect  the  authority  of  State  governments, 
the  FFA  must  provide  a  reasonable  pe¬ 
riod  for  such  State  governments  to  make 
written  comments  thereon. 

Subpart  M — Conferences,  Hearings 
and  Public  Hearings.  The  proposed  revi¬ 
sion  removes  the  hearings  section  from 
the  present  appeals  sulH>art  and  expands 
it  into  Subpart  M,  which  sets  forth  the 
procedures  by  which  a  person  may  re¬ 
quest  the  convening  of  a  conference  or 
hearing  (each  also  may  be  convened  on 
the  initiative  of  the  FEA),  and  states 
that  each  will  be  convened  in  the  discre¬ 
tion  of  the  FEA.  A  conference  may  be  re¬ 
quested  in  connection  with  any  proceed¬ 
ing,  while  a  hearing  will  be  convened 
only  in  conjunction  with  an  application 
for  an  exception  or  an  appeal. 

As  the  definition  in  the  proposed  Sub¬ 
part  A  indicates,  a  conference  is  an  in¬ 
formal  meeting  between  a  person  di¬ 
rectly  affected  by  an  FEA  action,  or 
proposed  action,  and  officials  of  the  FEA. 
It  is  anticipated  that  a  conference  would 
be  primarily  for  the  purpose  of  insuring 
that  all  positions  are  fully  imderstood. 
A  hearing  will  be  held  upon  notice  to  all 
interested  and  aggrieved  persons  and  is 
more  structured  than  a  conference.  In 
the  discretion  of  the  FEIA  official  ccm- 
ducting  the  hearing,  there  may  be  oral 
presentation  and  relevant  information 
may  be  received. 

A  public  hearing  shall  be  convened  in¬ 
cident  to  a  rulemaking  when  the  pro¬ 
posed  regulation  is  likely  to  have  a  sub¬ 
stantial  impact  on  the  national  economy 
or  on  large  nvunbers  of  Individuals  or 
businesses,  as  is  required  by  the  FEAA. 
and  may  be  convened  when  the  FEA  in 
its  discretion  determines  that  a  public 
hearing  would  materially  advance  its 
consideration  of  the  issues  raised  in  a 
rulemaking  or  other  proceeding.  In  each 
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Instance,  the  public  hearing  wovQd  be 
held  in  accordance  with  the  requirements 
of  the  APA. 

Unless  specifically  required  by  the 
FEAA,  neither  a  conference,  hearing  nor 
a  public  hearing  will  be  convened  imless 
it  is  reasonably  anticipated  that  such 
will  materially  advance  the  proceeding. 

Subpart  N — Complaints.  Under  the 
current  regulations,  there  is  no  formal 
procedure  by  which  a  person  can  file  a 
complaint  regarding  alleged  violations  of 
FEA's  regulations,  orders,  interpreta¬ 
tions,  or  rulings.  The  proposed  subpart 
would  state  the  procedures  by  which  a 
complaint  can  be  filed  with  the  FEA 
National  Office  or  a  Regional  Office  and 
states  the  Information  to  be  Included  in 
any  complaint.  Complaints  will  be  kept 
confidential  under  the  investigatory  file 
exception  to  public  disclosure  (S  U.S.C. 
552(b)(7)).  Verbal  complaints  will  be 
accepted,  but  written  verification  of  the 
Information  provided  thereby  may  be 
requested  by  the  FEA. 

Subpart  O — Notice  of  Probable  Viola¬ 
tion;  Remedial  Orders.  This  proposed 
subpart  establishes  the  procedures  and 
criteria  for  the  Issuance  of  a  notice  of 
probable  violation,  a  remedial  order,  and 
a  remedial  order  for  Immediate  compli¬ 
ance.  In  contrast  to  the  current  Subpart 
E,  the  revised  subpart  provides  that  a 
notice  of  probable  violation  will  be  used 
to  initiate  all  proceedings,  unless  it  is 
found  that  there  is  a  strong  probability 
that  a  violation  has  occurred,  is  contin¬ 
uing  or  is  about  to  occur,  that  Irreparable 
harm  will  occur  unless  the  violation  is 
remedied  immediately,  and,  further,  that 
the  public  interest  requires  the  avoidance 
of  such  Irreparable  harm  through  imme¬ 
diate  compliance  and  waiver  of  the  pro¬ 
cedures  otherwise  afforded  in  the  sub- 
part  If  the  latter  conditions  are  met, 
a  remedial  order  for  immediate  compli¬ 
ance  may  be  Issued. 

In  all  other  circiunstances,  a  notice  of 
probable  violation  will  be  Issued  If  the 
FEA  has  reason  to  believe  that  a  viola¬ 
tion  has  occurred,  is  occurring  or  is  about 
to  occur.  The  person  to  whom 'a  notice 
of  probable  violation  has  been  issued  has 
20  days  in  which  to  respond  to  the  notice. 
Upon  consideration  of  the  response,  the 
FEA  may  Issue  a  remedial  order.  The 
proposed  subpart  provides  that  a  reme¬ 
dial  order  or  a  remedial  order  for  imme¬ 
diate  compliance  may  require  the  person 
to  whom  it  is  directed  to  roll  back  prices, 
to  refund  payments  received  by  that  per¬ 
son  that  are  in  excess  of  the  amount 
permitted  imder  Part  212,  or  to  imder- 
take  such  other  actions  as  the  FEA  deter¬ 
mines  are  necessary  to  eliminate  or  to 
compensate  for  the  effects  of  a  violation. 

There  may  be  an  appeal  of  a  remedial 
order  if  filed  within  10  days  from  service 
or  actual  notice  of  the  order.  No  appeal 
may  be  taken  from  a  notice  of  probable 
violation. 

Subpart  P — Violations,  Sanctions,  and 
Judicial  Actions.  In  the  proposed  revi¬ 
sion,  Subpart  F  of  Part  210  will  be  deleted 
from  that  part  and  inserted  without  ma¬ 
terial  revision  in  Part  205  as  Suboart  P. 

Subpart  Q— Application  for  State  Set- 
Aside.  This  proposed  subpart  is  substan¬ 


tially  changed.  Under  Subpart  I  of  the 
current  procedural  regulations  and  Part 
211,  States  have  the  responsibility  for 
evaluating  ai^llcations  for  assignmoit  by 
new  end-users  and  applications  for  ad¬ 
justment  to  an  end-user’s  base  period  use 
based  on  changed  circumstance,  as  well 
as  assignments  imder  the  state  set-aside 
system.  The  role  of  the  States  with  re¬ 
spect  to  applications  for  other  than  an 
assignment  under  the  state  set-aside  sys¬ 
tem  currently  is  limited  to  denying  such 
applications  and  recommending  to  the 
FEA  any  that  a  State  Office  determines 
should  be  granted.  This  limited  role  has 
not  been  entirely  acceptable  to  the 
States,  and,  as  a  result  of  Initial  discus¬ 
sions  with  representatives  of  State  gov¬ 
ernments,  FEA  has  decided  to  propose 
that  the  State  Offices  be  responsible  only 
for  assignments  under  the  state  set-aside 
syston  in  order  to  elicit  fiurther  com¬ 
ments  from  all  States  on  this  matter. 
During  the  comment  period,  FEA  will  be 
working  closely  with  representatives  of 
the  States  to  determine  the  appropriate 
fimction  that  shotild  be  assigned  to  the 
States.  The  proposed  subpart  prescribes 
the  procedures  for  receiving  and  acting 
upon  such  applications. 

The  FEAA  provides  that  if  a  State  Of¬ 
fice  adopts  any  regulations  pertaining  to 
the  functions  it  performs,  the  process  of 
adopting  the  regiilations  either  must  con¬ 
form  to  the  requirements  of  the  APA  or 
to  procedures  set  by  the  FEA.  This  sub¬ 
part  states  the  procedures  that  must  be 
utilized  by  a  State  Office  in  adopting  any 
regulations  applicable  to  the  state  set- 
aside  system.  In  particular,  the  States 
must  Insure  that  there  is  the  widest  pos¬ 
sible  notice  of  a  proposal  to  adopt  regu¬ 
lations  and  provide  an  opportimlty  for 
Interested  persons  to  participate  in  the 
proceeding. 

Subpart  R — Office  of  Private  Grievance 
and  Redress.  The  establishment  of  the 
Office  of  Private  Grievances  and  Redress 
is  required  by  the  FEAA.  Its  responsibil¬ 
ity  is  specifically  stated  in  the  Act:  “Any 
person  adversely  affected  by  any  order, 
rule,  or  regulation  Issued  by  the  Adminis¬ 
trator  [of  FEA]  in  carrying  out  the  func¬ 
tions  assigned  to  him  under  this  Act,  may 
petition  the  Administrator  for  special 
redress,  relief,  or  other  extraordinary  as¬ 
sistance,  apart  frcxn,  or  in  addition  to, 
any  right  or  privilege  to  seek  redress  of 
grievances  provided  in  section  7  [of  the 
FEAA],’’  (FEAA  at  21(b)).  This  pro¬ 
posed  subpart  states  the  procedures  for 
the  Office. 

The  Office  will  receive  petitions  only  if 
the  action  sought  is  not  otherwise  pro¬ 
vided  in  Part  205,  although  the  Office 
also  will  receive  appUcations  for  exemp¬ 
tion.  Such  petitions  would  Include,  e.g.,  a 
petition  that  asserts  that  the  FEA  or  a 
State  Office  is  not  performing  in  accord¬ 
ance  with  the  requirements  of  this  chap¬ 
ter,  the  FEAA,  or  the  EPAA.  The  Office 
is  primarily  Intended  to  provide  redress 
in  circumstances  that,  because  of  their 
imiqueness,  are  not  otherwise  enwMn- 
passed  by  this  part.  If  a  petition  requests 
action  that  already  is  available,  the  Of¬ 
fice  will  refer  it  to  the  appropriate  FEA 
Office.  The  Office  may  not  function  as  a 


further  appellate  level,  above  the  Office 
of  Exceptions  and  Ai^eals. 

Interested  persons  are  Invited  to  par¬ 
ticipate  In  the  rulemaking  by  submitting 
written  data,  views,  or  arguments  with 
respect  to  the  proposed  reg\ilations  stated 
in  this  notice  to  the  Executive  Secre¬ 
tariat,  Box  AP,  Federal  Energy  Admin¬ 
istration,  Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  the  docu¬ 
ments  submitted  to  the  FEA  with  the 
designation  “Proposed  Revision  to  Part 
205.’’  Fifteen  copies  of  each  document 
should  be  submitted.  All  comments  filed 
by  July  29,  1974  and  all  other  relevant 
information  will  be  considered  by  the 
FEA  before  final  action  is  taken  on  the 
proposed  regulations. 

(Emergency  Petroleum  Allocation  Act,  1973, 
Pub.  L.  93-169;  Federal  Energy  Administra¬ 
tion  Act  1974,  Pub.  li.  98-276;  E.O.  11790,  39 
FB  23186) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  revise  Part  205  and  to  amend 
Part  210,  Chapter  n.  Title  10  of  the  Code 
of  Federal  Regulations  as  set  forth  below. 

Issued  in  Washington,  D.C.,  July  5, 
1974. 

Robert  F.  Montgouert,  Jr., 

Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Part  205  of  this  chapter  is  revised  to 
read  as  follows: 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Subpart  A — General  Provisions 

Sec. 

205.1  Purpose  and  scope. 

205.2  Definitions. 

205.3  Appearance  before  the  FEA  or  a 

State  OfiQce. 

205.4  Filing  of  documents. 

205.5  Computation  of  time. 

206.6  Extension  of  time. 

206.7  Service. 

205.8  Subpoenas;  witness  fees. 

295.9  General  filing  requirements. 

205.10  Effective  date  of  orders. 

205.11  Order  of  precedence. 

205.12  Addressee  for  filing  documente  with 

FEA. 

205.13  'Where  to  file. 

205.14  Ratification  of  prior  directives, 

orders  and  fictions. 

205.15  Public  docket  room. 

Subpart  B — Ad)ustment 

205.20  Purpose  and  scope. 

205.21  What  to  file. 

205.22  'Where  to  file. 

205.23  Notice. 

205.24  Contents. 

205.25  FEA  evaluation. 

206.26  Decision  and  order. 

206.27  Timeliness. 

205.28  Appeal. 

Subpart  C — AtaIgnmenI 

205.30  Purpose  and  scope. 

205.31  What  to  file. 

206.32  'Where  to  file. 

205.33  Notice. 

205.34  Contents. 

205.35  FEA  evaluation. 

206.36  Decision  and  order. 

206.37  Timeliness. 

206.38  Appeal. 

205.39  Emergency  assIgnmNilk. 
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Subpart  D — ExcapHea 

Sec. 

205.50  Purpose  and  scope. 

205.51  Wbat  to  me. 

205.52  Where  to  me. 

205.53  Notice. 

205.54  Ccmtemts. 

205.56  PEA  evaluatiaa. ' 

205.56  Dedeioa  and  order. 

205.57  Tlmellneae. 

205.58  Appeal. 

SubpeitE — Exemptlea 

205.70  Purpose  and  acope. 

205.71  Prooedures. 

205.72  What  to  file. 

205.73  Where  to  me. 

205.74  Contents. 

205.76  FEA  evaluation. 

205.76  Decision  and  order. 

205.77  Timeliness. 

205.78  Appeal. 

Subpart  F — Intarpretatloe 

205.80  Purpose  and  scope. 

205.81  What  to  file. 

205.82  Where  to  me. 

205A3  Contents. 

205.84  FEA  evaluation. 

205.86  Decision  b-tki  effect. 

205.86  AppeaL 

Subpart  G — Other  Proceedincs 

205.90  Purpose  and  scope. 

205.91  What  to  file. 

20502  Where  to  file. 

205.93  Contents. 

205.94  FEA  evaluation. 

205.96  Decision  and  order. 

205.96  Timeliness. 

205.97  AppeaL 

Subpart  H — Appeal 

205.100  Purpose  and  scope. 

205.101  Who  may  file. 

205.102  What  to  file. 

205.103  Where  to  file. 

205.104  Notice. 

205.105  Contents. 

205.106  FEA  evaluation. 

205.107  Decision  and  order. 

205.108  Appeal  of  a  remedial  order. 

Subpart  I — Stay 
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Authoeitt:  Emergency  Petroleum  Alloca¬ 
tion  Act,  1973,  Pub.  li.  93-159;  Federal  Ad¬ 
ministration  Act,  1974,  Pub.  li.  93-276;  E.O. 
11790,  39  FR  23185. 

Subpart  A — General  Provisions 
§  205.1  Purpose  and  scope. 

(a)  nils  part  establishes  tiie  proce¬ 
dures  to  be  utilized  and  Identifies  the 
sanctions  that  are  available  in  proceed¬ 
ings  before  the  Federal  Energy  Adminis¬ 
tration  and  State  Offices,  in  accordance 
witii  Parts  210,  211.  212,  and  215  of  this 
chapter. 

(b)  This  subpart  defines  certain  terms 
and  establishes  procedures  that  are  ap¬ 
plicable  to  each  proceeding  described  in 
this  part. 

§  205.2  Definitions. 

The  definitions  set  forth  in  other  parts 
of  this  chapter  shall  a^gdy  to  this  part, 
unless  otherwise  provid^.  In  addition,  as 
used  in  this  part,  the  term: 

“Action”  means  an  order,  interpreta¬ 
tion,  notice  of  probable  violation  or  rul¬ 
ing  Issued,  or  a  rulemaking  undertaken 
by  the  PEIA  or,  as  appropriate,  by  a  State 
Office. 

“Adjustment”  means  a  modification  of 
the  base  period  volume  or  other  measure 
of  allocation  entitlement  in  accordance 
with  Part  211. 

“Aggrieved”,  for  purposes  of  adminis¬ 
trative  proceedings,  describes  and  means 
a  person  with  an  interest  sought  to  be 
protected  under  the  FEAA  or  FPAA  who 


is  adversely  affected  by  an  order  or  In¬ 
terpretation  Issued  by  l^e  FEA  or  a  State 
Office. 

“Awroprlate  Regional  Office  or  ap¬ 
propriate  State  Office”  means  the  office 
located  In  the  State  or  FEA  region  in 
which  the  product  win  be  sold  to  the  ulti¬ 
mate  consumer. 

“Assignment”  means  an  action  desig¬ 
nating  that  an  authorized  purchaser  be 
supplied  at  a  specified  entitlement  level 
by  a  specified  supplied. 

“Conference”  means  an  biformal  meet¬ 
ing,  incident  to  any  proceeding,  between 
FEA  or  State  officii  and  any  person 
aggrieved  by  that  proceeding. 

“Duly  auUiorlzed  representative” 
means  a  perstm  who  has  bem  designated 
to  appear  before  the  FEA  or  a  State  Of¬ 
fice  in  connectlcHi  with  a  proceeding  on 
behalf  of  a  person  interested  in  or  •«- 
grieved  by  that  prooeedlng.  Such  ap¬ 
pearance  may  consist  of  the  submisskoi 
of  applications,  petitions,  requests,  state¬ 
ments,  memoranda  of  law,  other  docu¬ 
ments,  or  of  a  personal  appearance, 
verbal  communication,  or  any  other  par¬ 
ticipation  in  the  proceeding. 

“EPAA”  means  the  Emergency  Pe¬ 
troleum  Allocatlim  Act  of  1973  (Pub.  L. 
93-159). 

“Exception”  means  the  waiver  or 
modification  of  the  requirements  of  a 
regulation,  ruling  or  g^erally  aM>licable 
requireoient  under  a  i^iecific  set  of  facts. 

“Exemption”  means  the  release  from 
the  obligation  to  comply  with  any  part 
or  parts,  or  any  subpart  thereof,  ^  this 
chapter. 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration,  created  by  the  Federal 
Energy  Administration  Act  (Pub.  L.  93- 
275) .  and  Includes  the  FEA  National  Of¬ 
fice  and  Reglomd  Offices. 

“FEAA”  means  the  Federal  Energy 
Administration  Act  of  1974  (Pifi).  L.  93- 
275). 

“Federal  legal  holiday”  means  New 
Year’s  Day,  Washington’s  Birthday, 
Memorial  Day,  Independence  Day,  Labor 
Day,  Columbus  Day,  Veterans’  Day. 
Thanks^vlng  Day,  Christmas  Day,  and 
any  othn  day  appointed  as  a  national 
holiday  by  the  Pr^ldent  or  the  Congress 
of  the  United  States. 

“Interpretation”  means  a  written 
statement  Issued  by  the  FEA  General 
Counsel  or  his  delegate.  In  response  to 
a  written  request,  that  applies  the  regu¬ 
lations,  rulings,  and  other  precedents 
previously  issued  by  the  FEA  to  the  par¬ 
ticular  facts  of  a  prospective  or  com¬ 
pleted  act  or  transaction. 

“Notice  of  probable  violation”  means 
a  written  statement  issued  to  a  person 
by  the  FEA  that  states  one  or  more  al¬ 
leged  violations  of  the  provi^ons  of  this 
chapter  or  any  order  issued  pursuant 
thereto. 

“Order”  means  a  directive  issued  by 
the  FEA  or  a  State  Office.  It  may  be  Is¬ 
sued  in  response  to  an  application,  peti¬ 
tion  or  request  for  FEA  or  in  response 
to  an  appeal  from  an  order,  or  It  may  be 
a  rem^al  order  or  other  directive  is¬ 
sued  by  the  FEA  or  a  State  Office  on  its 
own  Initiative.  A  notice  of  probable  vio¬ 
lation  Is  not  an  order. 
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“Person”  means  any  individual,  firm, 
estate,  trust,  sole  proprietorship,  part¬ 
nership,  association,  company,  joint-ven¬ 
ture,  corporation,  governmental  unit  or 
Instrumentality  thereof,  or  a  charitable, 
educational  or  other  institution,  and  in¬ 
cludes  any  officer,  director,  owner  or  duly 
authorized  representative  ttiereof. 

"Proceeding”  means  the  process  and 
activity,  and  any  part  thereof,  instituted 
by  the  FEA  or  a  State  Office,  either  on 
its  own  initiative  or  in  response  to  an 
application,  complaint,  petition  or  re¬ 
quest  submitted  by  a  person,  that  may 
lead  to  an  action  by  the  FEA  or  a  State 
Office. 

"Remedial  order”  means  a  directive 
issued  the  FEA  requlrhig  a  person  to 
cease  a  violation  or  to  eliminate  m:  to 
compensate  for  the  effects  of  a  violation, 
or  both. 

'^Ruling**  means  an  official  interpre¬ 
tative  statement  of  general  applicability 
issued  the  FEA  General  Counsel  and 
published  in  the  Federal  Register  that 
applies  the  FEA  regulations  to  a  specific 
set  of  circumstances. 

"State  Office”  means  a  State  Office  of 
Petroleum  Allocation  certified  by  the 
FEA  upon  application  pursuant  to  Part 
211  of  this  chapter. 

Throughout  this  part  the  use  of  a  word 
or  term  in  the  singular  shall  include  the 
plural  and  the  use  of  the  male  gender 
shall  include  the  female  gender. 

§  205.3  Appearance  before  the  FEA  or 

a  State  Office. 

(a)  A  person  may  make  an  ai^iear- 
ance  and  participate  in  any  proceeding 
described  in  this  part  on  his  own  behalf 
or  by  a  duly  authorized  representative. 
The  designation  of  such  representative 
must  be  in  writing  and  signed  by  the 
person  authorized  to  so  designate.  Such 
designation  shall  state  the  name  and 
telephone  number  of  the  duly  authorized 
representative  and  the  address  at  which 
such  representative  can  receive  any  no¬ 
tice  or  other  written  communication  re¬ 
quired  to  be  served  or  otherwise  trans¬ 
mitted.  If  any  application,  appeal,  peti¬ 
tion,  request  or  complaint  is  filed  on 
behalf  of  a  person  by  a  duly  authorized 
representative,  such  document  shall  be 
accompanied  by  a  designation  of  the 
representative. 

(b)  Suspension  and  disqualification. 
The  FEA  or  a  State  Office  may  deny, 
temporarily  or  permanently,  Ihe  priv¬ 
ilege  of  participating  in  proceedings,  in¬ 
cluding  oral  presentation,  to  any  indi¬ 
vidual  who  is  foimd  by  the  FEA: 

(1)  To  have  made  false  or  misleading 
statements,  either  verbally  or  in  writing; 

(2)  To  have  filed  false  or  materially 
altered  documents,  affidavits  or  other 
writings; 

(3)  To  have  engaged  in  imethical  or 
Improper  conduct; 

(4)  To  lack  either  the  requisite  qualifi¬ 
cations  or  specific  authority  to  represent 
the  person  seeking  an  FEA  or  State  Of¬ 
fice  action;  or 

(5)  To  have  engaged  in  or  to  be  en¬ 
gaged  in  contiunaclous  conduct  that  sub¬ 
stantially  disrupts  a  proceeding. 


§  205.4  Filing  of  documents. 

(a)  A  document,  including,  but  not 
limited  to,  an  ai^Ucation,  appeal,  re¬ 
quest.  complaint,  petition  and  other  doc¬ 
uments  submitted  in  connection  there¬ 
with,  filed  with  the  FEA  or  a  State  Office 
under  this  chapter  is  considered  to  be 
filed  when  it  has  been  received  by  the 
FEA  National  Office,  a  Regional  Office 
or  a  State  Office.  Documoits  transmit¬ 
ted  to  the  FEA  must  be  addressed  as 
required  by  §  205.12.  All  documents  and 
exhibits  submitted  become  part  of  an 
FEA  or  a  State  Office  file  and  will  not  be 
returned. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  an  appeal, 
a  reply  to  a  notice  of  probable  vlolatimi, 
or  a  comment  submitted  in  connection 
with  any  proceeding  ixansmltted  by  reg¬ 
istered  or  certified  mall  and  addressed 
to  the  appropriate  office  is  considered  to 
be  filed  upon  mailing. 

(c)  Hand-delivered  documents  to  be 
filed  with  the  Office  of  Exceptions  and 
Appeals  shall  be  submitted  to  that  office 
at  2000  M  Street  NW.,  Washington,  D.C. 
All  other  hand-delivered  documents  to 
be  filed  with  the  FEA  National  Office 
must  be  submitted  to  the  Executive  Sec¬ 
retariat  at  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.  Hand- 
delivered  documents  to  be  filed  with  a 
Regional  Office  shall  be  submitted  to  the 
Office  of  the  Regional  Administrator. 
Hand-delivered  documents  to  be  filed 
with  a  State  Office  shall  be  submitted 
to  the  office  of  the  chief  executive  officer 
of  such  office. 

(d)  Documents  received  after  regular 
business  hours  are  deemed  filed  on  the 
next  regular  business  day.  Regular  busi¬ 
ness  hours  for  the  FEIA  National  Office 
are  8:00  a.m.  to  4:30  p.m.  Regular 
business  hours  are  deemed  filed  on  the 
a  State  Office  shall  be  established  in¬ 
dependently  by  each. 

§  205.5  Computation  of  time. 

(a)  Days.  (1)  Except  as  provided  in 
paragraph  (b)  of  this  section,  in  com¬ 
puting  any  period  of  time  prescribed  or 
allowed  by  these  regulations  or  by  an 
order  of  the  FEA  or  a  State  Office,  the 
day  of  the  act,  event,  or  defatilt  from 
which  the  designated  period  of  time  be¬ 
gins  to  run  is  not  to  be  included.  The 
last  day  of  the  period  so  computed  is  to 
be  included  unless  it  is  a  Saturday,  Sun¬ 
day,  or  Federal  legal  holiday,  in  which 
event  the  period  runs  imtil  the  end  of 
the  next  day  that  is  neither  a  Saturday, 
Sunday,  nor  a  Federal  legal  holiday. 

(2)  Saturdays,  Sundays  or  interven¬ 
ing  Federal  legal  holidays  shall  be  ex¬ 
cluded  from  the  computation  of  time 
when  the  period  of  time  allowed  or  pre¬ 
scribed  is  7  days  or  less. 

(b)  Hours.  If  the  period  of  time  pre¬ 
scribed  in  an  order  issued  by  the  FEA 
or  a  State  Office  is  stated  in  hours  rather 
than  days,  the  period  of  time  shall  be¬ 
gin  to  run  upon  actual  notieo  of  such 
order,  whether  by  verbal  or  written  com¬ 
munication,  to  the  person  directly  af¬ 
fected,  and  shall  run  without  interrup¬ 
tion,  unless  otherwise  provided  in  the 
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order,  or  unless  the  order  is  stayed, 
modified,  suspended  or  rescinded. 

(c)  Additional  time  after  service  by 
mail.  Whenever  a  persmi  is  required  to 
perform  an  act,  to  cease  and  desist 
therefrom,  or  to  initiate  a  proceeding 
imder  this  part  within  a  prescribed 
period  of  time  after  issuance  to  such 
person  of  an  order,  notice,  interpreta¬ 
tion  or  other  document  and  the  order, 
notice,  interpretation  or  other  document 
is  served  by  mail.  3  days  shall  be  added 
to  the  prescribed  period. 

§  205.6  Extensimi  of  time. 

When  a  document  is  required  to  be 
filed  within  a  preserved  time,  an  ex¬ 
tension  of  time  to  file  may  be  granted 
by  the  office  with  which  the  document 
Is  required  to  be  filed  upon  good  cause 
shown, 

§  205.7  Service. 

(a)  All  orders,  notices,  interpreta¬ 
tions  or  other  documents  required  to 
be  served  under  this  part  shall  be  served 
personally  or  by  restored  or  certified 
mail  or  by  regular  United  States  mail 
(only  when  service  is  effected  by  the 
FEA),  except  as  otherwise  provided. 

(b)  Service  upon  a  person’s  duly  au¬ 
thorized  representative  shall  constitute 
service  upon  that  person. 

(c)  Service  by  registered  or  certified 
mail  is  complete  upon  mailing.  Official 
United  States  Postal  Service  receipts 
from  such  registered  or  certified  mailing 
shall  constitute  prima  facie  evidence  of 
service. 

§  205.8  Subpoenas;  witness  fees. 

(a)  The  Administrator  of  the  FEA,  his 
duly  authorized  agent,  the  FEA  General 
Coimsel,  or  the  agency  official  designated 
to  conduct  a  hearing  or  public  hearing 
convened  in  accordance  with  Subpart  M 
of  this  part  may  sign  and  issue  subpoenas 
either  on  his  own  initiative  or  upon  the 
request  of  other  persons  participating  in 
a  proceeding. 

(b)  A  subpoena  may  require  the  at¬ 
tendance  of  a  witness,  or  the  production 
of  documentary  or  other  tangible  evi¬ 
dence  in  the  possession  of  or  under  the 
control  of  the  person  served,  or  both. 

(c)  A  subpoena  may  be  served  per¬ 
sonally  by  any  person  who  is  not  an 
interested  person  and  is  not  less  than 
18  years  of  age,  or  by  certified  or 
registered  mail. 

(d)  Service  of  a  subpoena  upon  the 
person  named  therein  shall  be  made  by 
delivering  a  copy  of  the  subpoena  to  such 
person  and  by  tendering  the  fees  for  one 
day’s  attendance  and  mileage  as  speci¬ 
fied  by  paragraph  (f)  of  this  section. 
When  a  subpoena  is  issued  at  the  in¬ 
stance  of  any  officer  or  agency  of  the 
United  States,  fees  and  mileage  need 
not  be  tendered  at  the  time  of  service. 
Delivery  of  a  copy  of  a  subpoena  and 
tender  of  the  fees  to  a  natural  person 
may  be  made  by  handing  them  to  the 
person;  or  leaving  them  at  his  office  with 
the  person  in  charge  thereof ;  or  leaving 
them  at  his  dwelling  place  or  usual  place 
of  abode  with  some  person  of  suitable 
age  and  discretion  then  residing  therein; 
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or  by  mailing  them  by  registered  or 
certified  mall  to  him  at  his  last  known 
address;  or  by  any  method  whereby 
actual  notioe  Is  glyen  to  him  and  the 
fees  are  made  available  prior  to  the  re¬ 
turn  date.  When  the  person  to  be  served 
is  not  a  natural  person,  delivery  of  a 
copy  of  the  subpoena  and  tender  of  the 
fees  may  be  effected  by  handing  them 
to  a  registered  agent  for  service,  or  to  any 
officer,  director,  or  agent  In  charge  of  any 
office  of  such  person,  or  by  mailing  them 
by  registered  or  certified  mail  to  such 
representative  at  his  last  known  ad¬ 
dress  or  by  any  method  whereby  actual 
notice  is  given  to  such  representative  and 
the  fees  are  made  available  prior  to  the 
return  date. 

(e)  The  original  subpoena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  FEA  office  with  the  responsibility  for 
the  proceeding  in  connection  with  which 
the  subpoena  was  issued. 

(f)  A  witness  s\ibpoenaed  by  the  FEA 
shall  be  paid  the  same  fees  and  mileage 
as  would  be  paid  to  a  wlhiess  in  a  pro¬ 
ceeding  In  the  district  courts  of  the 
United  States.  The  witness  fees  and  mile¬ 
age  shah  be  paid  by  the  person  at  whose 
instance  the  subpoena  was  issued. 

(g)  Notwithstanding  the  provisions  of 
paragraph  (f)  of  this  section,  and  upon 
request,  the  witness  fees  and  mileage 
shall  be  paid  by  the  FEA  when  it  is  shown 
that; 

(1)  The  presence  of  the  subpoenaed 
witness  will  materially  advance  the  pro¬ 
ceeding;  and 

(2)  The  person  at  whose  instance  the 
subpoena  Was  issued  would  suffer  a  seri¬ 
ous  hardship  if  required  to  pay  the  wit¬ 
ness  fees  and  mileage.  The  designated 
FEA  official  issuing  the  sulHX>ena  shall 
make  the  determination  required  by  this 
paragrai^ 

(h) (1)  Any  person  to  whom  a  sub¬ 
poena  is  direct^  may,  prior  to  the  time 
specified  therein  for  compliance,  but  in 
no  event  more  than  10  days  after  the 
date  of  service  of  such  subpK>ena,  apply 
to  the  designated  FEA  official  who  issued 
the  subpoena,  or  if  he  is  unavailable,  to 
the  Administrator,  to  quash  or  modify 
such  subpoena.  The  application  shall 
contain  a  brief  statement  of  the  reasons 
relied  upon  in  support  of  the  action 
sought  therein. 

(2)  The  Administrator  or  such  other 
designated  FEA  official  specified  in  para¬ 
graph  (h)(1)  of  this  section  may  (1) 
deny  the  application,  (11)  quash  or 
modify  the  subpoena,  or  (hi)  condition 
denial  of  the  application  to  quash  or 
modify  the  subpoena  upon  the  satisfac¬ 
tion  of  certain  just  and  reasonable  re¬ 
quirements.  Such  denial  may  be  sum¬ 
mary. 

(i)  If  there  is  a  refusal  to  obey  a  sub¬ 
poena  served  upon  any  person  under  tiie 
provisions  of  this  part,  the  FEA  may  re¬ 
quest  the  Attorney  Cleneral  to  seek  the 
aid  of  the  District  CX)urt  of  the  United 
States  for  the  district  in  which  such 
person  is  found  to  compel  such  person, 
after  -notice,  to  appear  and  give  testi¬ 
mony,  or  to  produce  the  subpwenaed  doc¬ 
uments,  or  both. 


§  205.9  General  filing  requireniento. 

(a)  Purpose  and  scope.  The  provisions 
of  this  section  shall  ain>ly  to  all  docu¬ 
ments  required  or  pernhtted  to  be  filed 
with  the  FEL^  or  with  a  State  Office. 

(b)  Signing.  All  aiH>lications,  peti¬ 
tions,  requests,  appeals,  comments  or  any 
other  documents  that  are  required  to  be 
signed,  shall  be  signed  by  the  person 
filing  the  document  or  a  d^  authorized 
representative. 

(c)  Labeling.  An  application,  petition, 
other  request  for  action  the  FELA 

or  a  State  Office  shall  be  clearly  labeled 
according  to  the  natvire  of  the  action  in¬ 
volved  (e.g.,  “Application  for  Assign¬ 
ment”)  both  on  the  docum^t  and  on 
the  outside  of  the  envelope  in  which  the 
document  is  transmitted. 

(d)  Obligation  to  supply  information. 

A  person  who  files  an  application,  peti¬ 
tion,  complaint,  appeal  or  other  request 
for  action  is  under  a  continuing  obliga¬ 
tion  during  the  proceeding  to  provide  the 
FEA  or  a  State  Office  with  any  new  or 
newly  discovered  information  that  is  rel¬ 
evant  to  that  proceeding.  Such  Informa¬ 
tion  includes,  but  is  not  limited  to,  in¬ 
formation  regarding  any  other  applica¬ 
tion,  petition,  complaint,  appeal  or  re¬ 
quest  for  action  that  is  siibsequently  filed 
by  that  person  with  any  FEIA  office  or 
State  Office. 

(e)  The  same  or  related  matters.  A 
person  who  files  an  application,  petition, 
complaint,  appeal  or  other  request  for 
action  by  the  FEIA  or  a  State  Office  shall 
state  whether,  to  the  best  knowle^e  of 
that  person,  the  same  or  related  issue, 
act  or  transaction  has  been  or  presently 
Is  being  considered  or  investigated  by 
any  FEA  office,  other  Federal  agency,  de¬ 
partment  or  instrumentality;  or  by  a 
State  Office,  a  state  or  municipal  agency 
or  court;  or  by  any  law  enforcement 
agency;  including,  but  not  limited  to,  a 
consideration  or  investigation  in  connec¬ 
tion  with  the  proceeding  described  In 
this  part.  In  addition,  the  person  shall 
state  whether  contact  has  b^n  made  by 
the  person  or  one  acting  on  his  behalf 
with  any  person  who  is  employed  by  the 
FEIA  or  any  State  Office  with  regard  to 
the  same  issue,  act  or  transaction  or  a 
related  issue,  act  or  transaction  arising 
out  of  the  same  factual  situations;  the 
name  of  the  person  contacted;  whether 
the  contact  was  verbal  or  in  writing;  the 
nature  and  substance  of  the  contact; 
and  the  date  or  dates  of  the  contact, 

(f )  Request  for  confidential  treatment. 
If  anly  person  filing  a  document  with  the 
FEA  or  a  State  Office  claims  that  some 
or  all  the  information  contained  in  the 
document  is  exempt  from  the  mandatory 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552  ( 1970) ) ,  is  information  referred  to  In 
18  U.S.C.  1905  (1970),  or  is  otherwise 
exempt  by  law  from  public  disclosure, 
and  if  such  person  requests  the  FEIA  or 
a  State  Office  not  to  disclose  such  infor¬ 
mation,  such  person  shall  file  together 
with  the  document  a  second  copy  of  the 
document  from  which  has  been  deleted 
the  information  for  which  sudi  person 
wishes  to  claim  confidential  treatment. 


The  person  shall  Indicate  in  the  original 
document  that  tt  is  confidaitial  or  con¬ 
tains  confidential  infexToation  and  ms^ 
file  a  statement  specifying  the  justffica- 
Uon  for  non-dtsciosare  of  the  Informa¬ 
tion  fw  which  ccxifldentlal  treatment  Is 
claimed.  If  the  person  states  that  the 
information  comes  within  the  exception 
in  5  U£.C.  552(b)  (4)  for  (xmfidential 
commercial  Information  and  trade  se¬ 
crets,  such  person  shall  Include  a  state¬ 
ment  specif3dng  why  release  of  the  infor¬ 
mation  will  result  in  competitive  Injury 
to  that  person.  If  the  person  filing  a  doc¬ 
ument  does  not  submit  a  second  copy  of 
the  doemnent  with  the  confidential  infor¬ 
mation  deleted,  the  FEA  or  a  State  Office 
may  assume  that  there  is  no  ob  jectlon  to 
public  disclosure  of  the  document  In  Its 
entirety.  The  FEA  or  a  State  Office  re¬ 
tains  the  right  to  make  its  own  determi¬ 
nation  with  regard  to  any  claim  of 
confidentiality. 

S  205.10  Effective  date  of  orders. 

Any  order  issued  by  the  FEA  or  a  State 
Office  under  this  chapter  Is  effective  as 
against  all  persons  having  actual  notice 
thereof  upon  issuance,  in  accordance 
with  Its  terms,  unless  and  until  it  is 
stayed,  modified,  suspended,  or  rescinded. 
An  order  is  deemed  to  be  issued  on  the 
date,  as  specified  In  the  order,  on  which 
It  Is  signed  by  an  authorized  representa¬ 
tive  of  FEA  or  a  State  Office,  unless  the 
order  provides  otherwise. 

§  205.11  Order  of  precedence. 

(a)  If  there  is  any  conflict  or  incon¬ 
sistency  between  the  provisions  of  this 
part  and  any  other  provision  of  this 
chapter,  the  provisions  of  this  part  shall 
control  with  respect  to  procedure. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section.  Subpart  I  of  Fart  212  shall 
control  with  respect  to  prenotification 
and  reporting  and  Subpart  J  of  Part  212 
shall  control  with  respect  to  accounting 
and  financial  reporting  requirements. 

§  205.12  Addresses  for  filing  doruments 
with  FEA. 

(a)  An  petitions  and  appeals  to  the 
FEA  National  Office  should  be  addressed 
to  P.O.  Box  2893,  Washington,  D.C.  20013. 
Reports,  notifications,  and  other  corre¬ 
spondence  Intended  for  the  National 
Office,  FEA,  should  be  addressed  to  the 
following  Post  Office  Boxes,  as  appro¬ 
priate: 

Crude  Oil,  P.O.  Box  19407,  Washington,  D.C. 
20036. 

Propane  &  Buttme,  P.O.  Box  19500,  Washing¬ 
ton,  D.C.  20038. 

Petrochemical  Feedstocks,  P.O.  Box  2886, 
Washington,  D.C.  20013. 

Bunker  Fuel,  P.O.  Box  2886,  Washington,  D.C. 
20013. 

Electrical  Utilities,  P.O.  Box  2887,  Washing¬ 
ton,  D.C.  20013. 

Aviation  Fuels,  P.O.  Box  2888,  Washington. 
D.C.  20013. 

Other  Products,  P.O.  Box  2889,  Washington, 
D.C.  20018. 

General  Counsel,  P.O.  Box  2894,  Washington, 
D.C. 20013. 

(b)  All  reports,  applications,  requests, 
notices,  complaints,  written  communica¬ 
tions  and  other  documents  to  be  sub- 
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mitted  to  or  filed  with  a  FEA  Regional 
Office  in  accordance  with  this  chapter 
shall  be  directed  to  one  of  the  following 
addresses,  as  appropriate: 

Begion  1 

Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont;  Regional 
Office,  Federal  Energy  Administration,  160 
Causeway  Street,  Boston,  Idass.  02114. 

Region  2 

New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands;  Regional  Office,  Federal  Energy  Ad¬ 
ministration,  26  Federal  Plaza,  New  York, 
N.Y. 10007. 

Region  3 

Delaware,  District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia;  Re¬ 
gional  Office,  Federal  Energy  Administration, 
Federal  Office  Building,  1421  Cherry  Street, 
Philadelphia,  Pa.  19102. 

Region  4 

Alabama,  Canal  Zone,  Florida,  Georgia,  Ken¬ 
tucky,  Mississippi.  North  Carolina,  South 
Carolina;  Regional  Office,  Federal  Energy 
Administration,  1655  Peachtree  Street  NW., 
Atlanta,  Oa.  30309. 

Region  5 

Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin;  Regional  Office,  Federal  Energy 
Administration,  175  West  Jackson  Street, 
Chicago,  Ill.  60604. 

Region  6 

Arkansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texas;  Regional  Office,  Federal  Energy  Ad¬ 
ministration,  212  North  Saint  Paul  Street, 
Dallas,  Tex.  75201. 

Region  7 

Iowa,  Kansas,  Missouri,  Nebraska;  Regional 
Office,  Federal  Energy  Administration,  Fed¬ 
eral  Office  Building,  811  Grand  Street,  Kansas 
City,  Mo.  64106. 

Region  8 

Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming;  Regional  Office, 
Federal  Energy  Administration,  Post  Office 
Box  26247,  Belmar  Branch,  Denver,  Colo. 
80226. 

Region  9 

American  Samoa,  Arizon,  California,  Guam, 
Hawaii,  Nevada,  Trust  Territory  of  the  Pacific 
Islands;  Regional  Office,  Federal  Administra¬ 
tion,  111  Pine  Street,  San  Francisco,  Calif. 
94111. 

Region  10 

Alaska,  Idaho,  Oregon,  Washington;  Regional 
Office,  Federal  Energy  Administration,  Fed¬ 
eral  Office  Building,  909  First  Avenue,  Room 
3098,  SeaUle,  Wash.  98104. 

§  205.13  Where  to  file, 

(a)  Except  as  otherwise  specifically 
provided  in  other  subparts  of  this  part, 
all  documents  to  be  filed  with  the  FEIA 
pursuant  to  this  part  shall  be  filed  with 
the  appropriate  PEA  Regional  Office,  ex¬ 
cept  that  all  documents  shall  be  filed 
with  the  FEA  National  Office  that  relate 
to: 

(1)  The  allocation  and  pricing  of 
crude  oil  pursuant  to  Subpart  C  of  Part 
211  and  Part  212  of  this  chapter; 

(2)  Refinery  yield  controls  pursuant 
to  Subpart  C  of  Part  211  of  this  chapter; 

(3)  The  allocation  and  pricing  of  avl- 
atlixi  fuel  pursuant  to  Subpart  H  of  Part 
211  and  Part  212  of  this  chapter,  filed 
by  civil  air  carriers  and  public  air 
carriers; 


(4)  The  allocation  and  pricing  of 
residual  fuel  oil  pursuant  to  Subpart  I 
of  Part  211  and  Part  212  of  this  chapter, 
filed  by  electric  utilities ; 

(5)  The  allocation  and  pricing  of 
bunker  fuel  pursuant  to  Subparts  G  and 
I  of  Part  211  and  Part  212  of  this  chap¬ 
ter,  filed  by  members  of  the  maritime 
shipping  industry; 

(6)  The  allocation  and  pricing  of 
naphtha  and  gas  oil  pursuant  to  Subpart 
J  of  Part  211  and  Part  212  of  this 
chapter; 

(7)  The  allocation  and  pricing  of 
other  products  pursuant  to  Subpart  K 
of  Part  211  and  Part  212  of  this  chapter; 

(8)  An  application  for  an  exemption 
under  Subpart  E  of  this  part;  and  re¬ 
quests  for  a  rulemaking  proceeding  un¬ 
der  SulH>art  L  of  this  part  or  for  the 
issuance  of  a  ruling  under  Subpart  K  of 
this  part;  and  petitions  to  the  Office  of 
Private  Grievances  and  Redress  under 
Subpart  R  of  this  i>art;  and 

(9)  The  pricing  of  products  pursuant 
to  Part  212  of  this  chapter,  filed  by  a 
refiner. 

(b)  Applications  by  end-users  and 
wholesale  purchasers  for  an  allocation 
under  the  state  set-aside  system  in  ac¬ 
cordance  with  §  211.17,  shall  be  filed  with 
the  appropriate  State  Office. 

(c)  Applications  to  a  State  Office  or 
FEA  Regional  Office  shall  be  directed 
to  the  office  located  in  the  state  or  region 
in  which  the  allocated  product  will  be 
sold  to  the  ultimate  consumer.  An  appli¬ 
cant  doing  business  in  more  than  one 
state  or  region  must  apply  separately  to 
each  state  or  region  in  which  a  product 
will  be  sold  to  the  ultimate  consumer, 
unless  the  State  Offices  or  Regional  Of¬ 
fices  Involved  agree  otherwise. 

§  205.14  Ratification  of  prior  direc¬ 
tives,  orders  and  actions. 

All  interpretations,  orders,  notices  of 
probable  violation  or  other  directives  is¬ 
sued,  aU  proceedings  initiated,  and  all 
other  actions  taken  in  accordance  with 
Part  205  as  it  existed  prior  to  the  effec¬ 
tive  date  of  this  amendment,  are  hereby 
confirmed  and  ratified,  and  shall  remain 
in  full  force  and  effect  as  if  Issued  under 
this  amended  Part  205,  unless  or  until 
they  are  altered,  amended,  modified  or 
rescinded  in  accordance  with  the  provi¬ 
sions  of  this  part. 

§  205.15  Public  docket  ro«Hn. 

There  shall  be  established  at  the  FEA 
National  Office,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.,  a  pidfiic 
docket  room  in  which  shall  be  made 
available  for  public  inspection  and  copy¬ 
ing: 

(a)  A  list  of  aU  persons  who  have  ap¬ 
plied  for  an  exception,  an  exempticm,  or 
an  appeal,  and  digest  of  each  applica¬ 
tion; 

(b)  All  decisions  and  statements  set¬ 
ting  forth  the  relevant' facts  and  legal 
basis  of  an  order,  with  confidential  infor¬ 
mation  deleted.  Issued  in  response  to  an 
application  for  an  exception  or  exemp¬ 
tion  or  at  the  conclusion  of  an  ai^ieal; 

(c)  The  comments  received  during 
each  rulemaking  proceeding,  with  a 


verbatim  trtuiscript  of  the  public  hearing 
if  such  public  hearing  was  held;  and 
(d)  Any  other  information  required  by 
statute  to  be  made  available  fm:  public 
inspection  and  copying,  and  any  infor¬ 
mation  that  the  FEA  determines  should 
be  made  available  to  the  public. 

Subpart  B — ^Adjustment 
§  205.20  Purpose  and  scope. 

This  subpart  establishes  the  pro¬ 
cedures  for  filing  an  application  for  an 
adjustment  or  a  request  for  FEA  valida¬ 
tion  of  an  adjustment  as  provided  in  Part 
211.  and  the  procedures  for  the  consid¬ 
eration  of  such  applications  and  requests 
by  the  FEA. 

§  205.21  What  to  file. 

(a)  A  person  filing  imder  this  subpart 
shall  file  an  “Application  for  Adjust¬ 
ment,"  which  shall  be  clearly  label^  as 
such  both  on  the  application  and  on  the 
outside  of  the  envelope  in  which  the  ap¬ 
plication  is  transmitted,  and  shall  be  in 
writing  and  signed  by  the  person  filing 
the  application.  The  applicant  shall  com¬ 
ply  with  the  general  filing  requirements 
stated  in  §  205.9  in  addition  to  the  re¬ 
quirements  stated  in  this  subpart. 

(b)  The  application  shall  be  accom¬ 
panied  by  the  appropriate  FEA  form. 

(c)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any  informa¬ 
tion  contained  in  the  application  or  other 
documents  submitted  imder  this  subpart, 
the  procedures  set  out  in  §  205.9(f)  shall 
apply, 

§  205.22  Wliere  to  file. 

(a)  A  wholesale  purchaser  and  an 
end-user  whose  allocation  level  is  a  per¬ 
centage  of  base  period  use  and  who  is  ap¬ 
plying  for  an  adjustment  for  changed 
circumstances  shall  submit  an  applica¬ 
tion  for  an  adjustment  to  his  supi^ier 
prior  to  its  submission  to  the  FEA.  The 
supplier  shall  certify  the  information 
contained  in  the  application  and,  within 
10  days  of  receipt  of  the  application, 
shall  submit  the  certification  and  the  ap¬ 
plication  to  the  FEA  office  specified  in 
§  205.13,  at  the  address  provided  in 
§  205.12. 

(b)  A  request  for  FEA  validation  of  an 
aK>licaticai  for  adjustment  for  unusual 
growth  in  accordance  with  9  211.13(b)  or 
increased  current  requirements  In  ac¬ 
cordance  with  9  211.13(d)  shall  be  filed 
wdth  the  appropriate  Regional  Office  at 
the  address  provided  in  9  205.12. 

§  205.23  Notice. 

(a)  The  FEA  may  serve  notice  on  any 
person  that  the  FEA  determines  will  be 
aggrieved  by  the  FEA  action  that  writ¬ 
ten  comments  regsu-ding  the  application 
for  adjustment  will  be  accepted  if  filed 
within  10  days  of  service  of  the  notice. 

(b)  Any  pterson  submitting  written 
comments  to  the  FEA  with  respect  to  an 
application  filed  imder  this  sul^>art  shall 
send  a  copy  of  the  comments,  or  a  c<H»y 
from  which  confidential  information  has 
been  deleted  in  accordance  with  9  205.9 
(f),  to  the  applicant.  If  a  copy  of  the 
comments  from  which  ccmfidential  Infor¬ 
mation  has  been  d^ted  was  sent  to  the 
applicant,  the  persmi  sulxnitUng  oom- 
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ments  must  infonn  the  PEA  of  that  fact. 
The  person  shall  certify  to  the  FEA  that 
he  has  complied  with  the  requirements  of 
this  paragraph. 

§  205.24  Contents. 

fa)  The  application  shall  contain  a 
full  and  complete  statement  of  all  rele¬ 
vant  facts  pertaining  to  the  circum¬ 
stances,  act  or  transaction  that  is  the 
subject  of  the  application  and  to  the 
FEA  {iction  sought.  Such  facts  shall  in¬ 
clude  the  names  and  addresses  of  all  af¬ 
fected  persons  (if  reasonably  ascertain¬ 
able)  ;  a  complete  statement  of  the  busi¬ 
ness  or  other  reasons  that  justify  the  act 
or  transaction;  a  description  of  the  acts 
or  transactions  that  would  be  affected  by 
the  requested  action;  and  a  full  discus¬ 
sion  of  the  pertinent  provisions  and 
relevant  facts  contained  in  the  docu¬ 
ments  sutoiitted  with  the  application. 
Copies  of  all  relevant  contracts,  agree¬ 
ments,  leases,  instruments,  and  other 
documents  shall  be  submitted  with  the 
application.  When  the  application  per¬ 
tains  to  only  one  step  of  a  larger  inte¬ 
grated  transaction,  the  facts,  circum¬ 
stances,  and  other  relevant  information 
pertaining  to  the  entire  transaction  shall 
be  submitted. 

<b)  Each  application  submitted  under 
this  subpart  shall  also  include  the  fol¬ 
lowing  information; 

(1)  Description  of  applicant’s  business 
or  end  use  of  the  product; 

(2)  The  anticipated  use  of  the  prod¬ 
uct  in  applicant’s  operation,  including 
the  present  and  anticipated  needs  of  pri¬ 
ority  customers,  if  applicable; 

(3)  An  estimate  of  the  anticipated  ef¬ 
fect  that  denial  of  the  requested  adjust¬ 
ment  would  have  on  the  applicant’s  op¬ 
erations; 

(4)  A  description  of  the  extent  to 
which  the  applicant  has  investigated  Uie 
possibilities  of  converting  to  an  alterna¬ 
tive  fuel  or  product,  and  the  applicant’s 
conclusion  as  to  the  feasibility  of  mak¬ 
ing  that  conversion; 

(5)  The  identification  of  any  previous 
order  relevant  to  the  present  application 
that  has  been  issued  to  the  applicant  or 
to  any  person  who  controls  or  is  con¬ 
trolled  by  the  applicant;  and 

(6)  The  name,  address,  and  telephone 
number  of  a  government  official  who  can 
verify  the  existence  of  the  changed  cir¬ 
cumstances  on  which  the  application  for 
adjustment  is  based. 

§  205.25  FE.4  evaluation. 

(a)  Processing.  (1)  The  FEA  may  ini¬ 
tiate  an  investigation  of  any  statement 
in  an  application  and  utilize  in  its  eval¬ 
uation  any  relevant  facts  obtained  by 
such  investigation.  The  FEA  may  accept 
submissions  from  third  parties  relevant 
to  any  application  provided  that  the  ap¬ 
plicant  is  afforded  an  opportunity  to  re¬ 
spond  to  all  third  party  submissions.  In 
evaluating  an  application,  the  FEA  may 
consider  any  other  source  of  information. 
The  FEA  on  its  own  initiative  may  con¬ 
vene  a  conference,  if,  in  its  discretion,  it 
considers  that  such  will  advance  its 
evaluation  of  the  application. 

(2)  If  the  FEA  determines  that  there 
is  insufficient  information  upon  which  to 


base  a  decision  and  if  upon  request  the 
necessary  additimial  Information  is  not 
submitted,  the  FEA  may  dismiss  the  ap¬ 
plication  without  prejudice.  If  the  failure 
to  supply  additional  information  is  re¬ 
peated  or  willful,  the  FEA  may  dismiss 
the  application  with  prejudice. 

(b)  Criteria.  In  considering  an  appli¬ 
cation  for  adjustment  or  a  request  for 
validation  of  an  application  for  adjust¬ 
ment,  the  FEA  shall  apply  the  criteria 
provided  in  §  211.13. 

§  205.26  Decision  and  order. 

(a)  Upon  consideration  of  the  appli¬ 
cation  or  request  and  other  relevant  in¬ 
formation  received  or  obtained  during 
the  proceeding,  the  FEA  shall  issue  an 
appropriate  order. 

(b)  The  order  shall  include  a  brief 
written  statement  summarizing  the  fac¬ 
tual  and  legal  basis  upon  which  the 
order  was  issued.  The  order  shall  pro¬ 
vide  that  any  person  aggrieved  thereby 
may  file  an  appeal  with  the  FEA  Office 
of  Exceptions  and  Appeals  or  the  appro¬ 
priate  Regional  Office  in  accordance  with 
Subpart  H  of  this  part. 

(c)  The  FEA  shall  serve  a  copy  of  the 
order  upon  the  applicant  and  any  other 
person  who  participated  in  the  proceed¬ 
ing  and  may  serve  a  copy  upon  any  other 
person  who  is  aggrieved  by  such  order. 

§  205.27  Timeliness. 

(a)  If  the  FEA  fails  to  take  action  on 
any  application  filed  under  this  subpart 
within  60  days  of  filing,  or  within  60 
days  of  a  conference  on  the  application 
if  a  conference  is  held,  the  applicant  may 
treat  the  application  as  having  been  de¬ 
nied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  subpart; 
Provided,  That  the  FEA  may,  in  its  dis¬ 
cretion,  notify  an  applicant  prior  to  the 
time  an  appeal  is  filed  under  this  para¬ 
graph  that  the  matter  remains  under 
review  and  that  no  appeal  may  be  filed 
under  this  paragraph  for  30  days  from 
the  date  of  such  notice  is  served  upon 
the  applicant. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  the  FEA  may  temporarily 
suspend  the  running  of  the  60-day  pe¬ 
riod  if  it  finds  that  additional  Informa¬ 
tion  is  necessary  or  that  the  application 
was  improperly  filed.  The  temporary  sus¬ 
pension  shall  remain  in  effect  until  the 
FEA  serves  upon  the  person  notice  that 
the  additional  information  has  been  re¬ 
ceived  and  accepted  or  that  the  appli¬ 
cation  has  been  properly  filed.  Unless 
otherwise  provided  ha  writing  by  the 
FEA,  the  60-day  period  wdll  resxune  run¬ 
ning  on  the  first  day  that  is  not  a  Sat¬ 
urday,  Sunday,  or  Federal  legal  holiday 
and  that  follows  the  day  on  which  the 
FEA  serves  upon  the  person  the  notice 
described  in  this  paragraph. 

§  205.28  Appeal. 

Any  person  aggrieved  by  an  order 
issued  by  the  FEA  imder  this  subpart 
may  file  an  {qipeal  with  the  FEA  Office 
of  Exceptions  and  Appeals  or  with  the 
appropriate  Regional  Office  in  accord¬ 
ance  with  Subpart  H  of  this  part.  The 
appeal  shall  be  filed  within  30  days  of 
service  of  the  order  from  which  the 


appeal  is  taken.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  and  the  appellate  proceed¬ 
ing  is  completed  by  the  issuance  of  an  * 
order  granting  or  denying  the  appeal. 

Subpart  C — ^Assignment 
§  205.30  Purpose  and  scope. 

This  subpart  establishes  the  proce¬ 
dures  for  the  filing  of  an  application  for 
an  assignment,  other  than  an  application 
for  assignment  under  the  state  set-aside 
system. 

§  205.31  What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  “Application  for  Assign¬ 
ment,’’  which  shsdl  be  clearly  labeled  as 
such  both  on  the  application  and  on  the 
outside  of  the  envelope  in  which  the  ap¬ 
plication  is  transmitted,  and  shall  be  in 
writing  and  signed  by  the  person  filing 
the  application.  The  applicant  shall  com¬ 
ply  with  the  general  filing  requirements 
stated  in  §  205.9  in  addition  to  the  re¬ 
quirements  stated  in  this  subpart. 

(b)  The  application  shall  be  accom¬ 
panied  by  the  appropriate  FEA  form. 

(c)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any  informa¬ 
tion  contained  in  the  application  or  other 
docmnents  submitted  under  this  subpart, 
the  procedures  set  out  in  §  205.9(f)  shall 
apply. 

§  205.32  Where  to  file. 

All  applications  for  assignment  shall 
be  filed  with  the  office  specified  In 
§  205.13,  at  the  address  provided  In 
§  205.12. 

§  205.33  Notice. 

(a)  The  FEA  may  serve  notice  on  any 
person  that  the  FEA  determines  will  be 
aggrieved  by  the  FEA  action  that  written 
comments  regarding  the  application  for 
assignment  will  be  accepted  If  filed 
within  10  days  of  service  of  the  notice. 

(b)  Any  person  submitting  written 
comments  to  the  FEA  with  respect  to  an 
application  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with  §  205.9 
(f),  to  the  applicant.  If  a  copy  of  the 
comments  from  which  confidential  in¬ 
formation  has  been  deleted  was  sent  to 
the  applicant,  the  person  submitting 
comments  must  infonn  the  FEA  of  that 
fact.  The  person  shall  certify  to  the  FEA 
that  it  has  complied  with  the  require¬ 
ments  of  this  paragraph. 

§  205.34  Contents. 

(a)  The  application  shall  contain  a  full 
and  complete  statement  of  all  revelant 
facts  pertaining  to  the  circumstances, 
act  or  transaction  that  is  the  subject  of 
the  application  and  to  the  FEA  action 
sought.  Such  facts  shall  include  the 
names  and  addresses  of  ail  affected  per¬ 
sons  (if  reasonably  ascertainable) ;  a 
complete  statement  of  the  business  or 
other  reasons  that  Justify  the  act  or 
transaction;  a  description  of  the  acts  or 
transactions  that  would  be  affected  by 
the  requested  action;  and  a  full  discus¬ 
sion  of  the  pertinent  provisions  and  rele¬ 
vant  facts  contained  in  the  documents 
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submitted  with  the  application.  Copies 
of  all  relevant  contraots,  agreements, 
leases,  instruments,  and  other  documents 
shall  be  submitted  with  the  application. 
When  the  application  pertains  to  only 
one  step  of  a  larger  integrated  transac¬ 
tion,  the  facts,  circumstances,  and  other 
relevant  information  pertaining  to  the 
entire  transaction  shall  be  submitted.  In 
addition  to  such  information,  the  appli¬ 
cant  shall  include  the  following  infor¬ 
mation: 

(1)  Description  of  applicant’s  busi¬ 
ness; 

(2)  The  anticipated  use  of  the  alloca¬ 
ted  product  in  applicant’s  operation,  in¬ 
cluding  present  and  anticipated  needs 
of  priority  customers,  if  applicable ; 

(3)  An  estimate  of  the  anticipated  ef¬ 
fect  that  denial  of  the  requested  assign¬ 
ment  would  have  on  the  appUcant’s  op¬ 
eration: 

(4)  A  description  of  the  extent  to 
which  the  applicant  has  investigated  the 
possibilities  of  converting  to  an  alterna¬ 
tive  fuel  or  product,  and  the  applicant’s 
conclusion  as  to  the  feasibility  of  making 
such  conversion; 

(5)  A  description  of  applicant’s  efforts 
to  find  other  suppUers 

(6)  The  identification  of  any  previous 
assignment  order  relevant  to  the  present 
application  that  has  been  issued  to  the 
applicant  or  to  any  person  that  controls 
or  is  controlled  by  the  apphcant. 

(7)  A  statement  that  the  applicant  had 
no  supplier  during  the  requisite  base  pe¬ 
riod,  or  that  the  applicant’s  base  period 
supplier  or  new  supplier  is  unable  to 
supply  his  requirements;  and 

(8)  The  identification  of  any  persons 
who  will  be  aggrieved  by  the  FEA  action 
sought,  including  potential  suppliers. 

§  205.35  FEA  evaluaticm. 

(a)  Processing.  (1)  The  FEA  may  in¬ 
itiate  an  Investigation  of  any  statement 
in  an  application  and  utilize  in  its  evalu¬ 
ation  any  relevant  facts  obtained  by  such 
investigation.  The  FEA  may  accept  sub¬ 
missions  from  third  parties  relevant  to 
any  application  provided  that  the  ap¬ 
plicant  is  afforded  an  opportvmity  to  re¬ 
spond  to  all  third  party  submissions.  In 
evaluating  an  application,  the  FEA  may 
consider  any  other  source  of  information. 
The  FEA  cm  its  own  initiative  may  con¬ 
vene  a  conference.  If,  in  its  discretion,  it 
considers  that  a  conference  will  advance 
its  evaluation  of  the  amplication. 

(2)  If  the  PEA  determines  that  there 
Is  insufficient  information  upon  which 
to  base  a  decision  and  if  upon  request 
the  necessary  additional  information  is 
n^  submitted,  the  FEA  may  dismiss  the 
application  without  prejudice.  If  the  fail¬ 
ure  to  supply  additional  information  is 
repeated  or  willful,  the  PEA  may  dismiss 
the  application  with  prejudice. 

(b)  Criteria.  (1)  An  application  for 
assignment  may  be  granted  in  the  situa¬ 
tions  specified  In  paragraph  (c)  of  this 
section  when  such  assignment  will  as¬ 
sure  an  allocation  that  to  the  maximum 
extent  possible  provides  for — 

(i)  the  protection  of  public  health, 
safety,  and  w^fare  (including  mainte¬ 
nance  of  residential  heating,  such  as  in¬ 


dividual  homes,  apartments,  and  similar 
occupied  dwelling  units)  and  the  na¬ 
tional  defense; 

(11)  maintenance  of  all  public  services 
(Including  facilities  and  services  pro¬ 
vided  by  munictpaJly,  cooperatively,  or 
investor  owned  utilities  or  by  any  State 
or  local  government  w  authority,  and 
Including  transportati(Hi  facilities  and 
services  which  serve  the  public  at  large) ; 

(iii)  maintenance  of  the  agricultural 
operations,  including  farming,  ranching, 
dairy,  and  fishing  activities,  and  services 
directly  related  thereto; 

(iv)  preservation  of  an  econcwnically 
soimd  and  ownpetitive  petroleum  indus¬ 
try;  including  the  priority  needs  to  re¬ 
store  and  foster  competition  in  the  pro¬ 
ducing,  refining,  distribution,  marketing, 
and  petrochemical  sectors  of  such  indus¬ 
try,  and  to  preserve  the  competitive 
viability  of  Independwit  refiners,  small 
refiners,  non-branded  independwit  mar¬ 
keters,  and  branded  independent  mar¬ 
keters: 

(V)  the  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  re¬ 
fineries  In  the  United  States  to  permit 
such  refineries  to  operate  at  full  ca¬ 
pacity; 

(vi)  equitable  distribution  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum 
products  at  equitable  prices  among  all 
regions  and  areas  of  the  United  States 
and  sectors  of  the  petroleum  industry, 
including  independent  refiners,  small  re¬ 
finers,  non-branded  independent  mar¬ 
keters,  branded  independent  marketers, 
and  among  all  users; 

(vii)  allocation  of  residual  fuel  oil 
and  refined  petroleum  products  in  such 
amoimts  and  in  such  manner  as  may 
be  necessary  for  the  maintenance  of,  ex¬ 
ploration  for,  and  production  or  extrac¬ 
tion  of,  fuels,  and  for  required  trans¬ 
portation  related  thereto; 

(viii)  economic  efficiency;  and 

(ix)  minimization  of  economic  distor¬ 
tion,  infiexibility,  and  unnecessary  in¬ 
terference  with  market  mechanisms. 

(2)  In  the  assignment  of  a  base  pe¬ 
riod  volume  to  a  wholesale  purchaser,  as 
defined  in  §  211.51,  the  FEA  also  shall 
consider  the  criteria  provided  in  Part  211 
and  FEA  guidelines,  rulings  and  deci¬ 
sions  on  appeal. 

(3)  In  connection  with  the  assign¬ 
ment  of  a  8uiH>lier  or  a  base  period  vol¬ 
ume  to  a  person  planning  to  construct 
a  synthetic  natural  gas  plant  after 
May  1,  1974,  or  to  expand  an  existing 
one,  the  FEA  also  shall  ccmsider  the 
criteria  provided  in  i  211.29  and  FEA 
guidelines,  rulings  and  decisions  on 
appeal. 

(4)  In  selecting  a  supplier  for  an  as¬ 
signment,  the  FEA  shall  consider  the 
goal  of  equalizing  allocation  fractions 
among  suppliers  and  the  capability  of 
the  suin>lier  to  provide  the  product  to  an 
applicant  on  short  noUce. 

(c)  An  assignment  order  may  be  is¬ 
sued  only  in  the  following  circumstances, 
provided  the  criteria  in  paragraph  (b) 
are  satisfied; 

(1)  The  sale  or  distribution  of  excess 
products  of  a  supplier  with  an  allocation 
fraction  in  excess  of  1.0  (§  211.10(g) ) ; 


(2)  In  ccmnectiOTi  with  a  determina¬ 
tion  regarding  the  suiH>lier’s  validation 
'of  wholesale  purchaser-reseller’s  in¬ 
creased  requirements  (§  211.12(d) ) ; 

(3)  An  assignment  of  a  base  period 
volume  when  a  supplier  and  new  end- 
user  are  unable  to  agree  on  an  alloca¬ 
tion  requirement  (§  211.12(f)) ; 

(4)  An  assignment  of  a  base  period 
volume  of  a  new  supplier  to  a  whole¬ 
sale  purchaser  or  assignment  of  product 
when  a  base  period  suppher  or  new  sup¬ 
plier  is  unable  to  supply  sufficient 
amoimts  of  an  allocated  product  (§211.2 
(e)(3)); 

(5)  When  circumstances  warrant,  as¬ 
signment  to  end-users  or  suppliers  of  al¬ 
located  products  imported  by  an  end- 
user  or  wholesale  purchaser-consumer 

(1211.12(g); 

(6)  When  an  Mid-user  or  wholesale 
purchaser  is  denied  access  to  a  source 
of  Miergy  other  than  an  allocated  prod¬ 
uct,  as  provided  in  §  211.12(h) ; 

(7)  The  distribution  of  excess  inven¬ 
tories  of  crude  oil  or  other  allocated 
products  (§  211.22) ; 

(8)  An  assignment  of  a  base  period 
volume  to  a  person  planning  to  award  a 
construction  contract  to  contractors 
(§  211.27); 

(9)  An  assignment  of  a  base  period 
volume  and  suppher  to  a  person  plan¬ 
ning  to  construct  a  new  synthetic  natural 
gas  plant  after  May  1,  1974  or  com¬ 
mencing  a  plant  expansion  program 
(§211,29); 

(10)  To  meet  area  imbalances  tliat 
may  occur  in  the  supplies  of  any  allo¬ 
cated  products  (§  211.14) ;  and 

(11)  In  connection  with  the  issuance 
of  a  remedial  order  (section  4  of  the 
EPAA). 

(d)  If  an  assignment  is  sought  in  con¬ 
nection  with  circumstances  not  described 
in  paragraph  (c)  of  this  section,  appUca- 
tion  for  such  assignment  should  be  filed 
with  the  FEA  Office  of  Exceptions  and 
Appeals  at  the  address  provided  in 
§  205.12. 

§  205.36  Decision  and  order. 

(a)  Upon  consideration  of  the  appU- 
cation  and  other  relevent  Information 
received  or  obtained  during  the  proceed¬ 
ing,  tlie  FEA  will  issue  an  ^propriate 
order. 

( b)  The  order  will  include  a  brief  writ¬ 
ten  statement  summarizing  the  factual 
and  legal  basis  upon  which  the  order 
was  issued.  The  order  will  provide  that 
any  person  aggrieved  thereby  may  file 
an  appeal  with  the  FEA  Office  of  Ex¬ 
ceptions  and  Appeals  or  the  appropriate 
Regional  Office  in  accordance  with  Sub¬ 
part  I  of  this  part. 

(c)  Prior  to  issuance  of  an  assignment 
order,  the  FEA  shall  contact  the  pro¬ 
posed  supplier  for  the  purpose  of  deter¬ 
mining  the  accuracy  of  the  facts  upon 
which  it  Intends  to  base  the  proposed 
assignment  order  and  the  impact  such 
order  may  have  upon  the  proposed  sup¬ 
plier’s  operations,  and  to  give  the  sup¬ 
plier  a  reasonable  opportunity  to  com¬ 
ment  on  the  proposed  order.  To  the  ex¬ 
tent  a  proposed  supiffier’s  comments 
present  facts  or  other  information  that 
materially  differs  from  those  in  the  ap- 
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plication,  the  S4>pllcant  shall  be  advised 
and  given  an  (H)portunity  to  respond  ver¬ 
bally.  Hie  notice  and  comment  provided 
herein  may  be  in  writing  if  time  permits. 

(d)  The  FEA  shall  serve  a  copy  of 
the  order  upon  the  person  who  thereby 
will  be  directed  to  sui^ly  the  product  or 
to  establish  a  base  period  volume,  the 
plicant  and  may  serve  a  copy  on  any 
other  person  identified  as  one  who  will 
be  aggrieved  by  said  order. 

§  205.37  Timeliness. 

(a)  If  the  FEA  fails  to  take  action  on 
any  application  filed  tmder  this  subpart 
within  60  days  of  filing,  or  within  60 
days  of  a  conference  on  the  application 
if  a  conference  is  held,  the  applicant  may 
treat  the  application  as  having  been 
denied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  subpart; 
Provided,  That  the  FEA  may,  In  its  dis¬ 
cretion,  notify  the  applicant  prior  to  the 
time  an  s^peal  is  filed  under  this  para¬ 
graph  that  the  matter  remains  imder  re¬ 
view  and  that  no  appeal  may  be  filed 
imder  this  paragraph  for  30  days  from 
the  date  of  such  notice  is  served  upon  the 
applicant. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  the  FEA  may  temporarily 
suspend  the  running  of  the  60-day  pe¬ 
riod  if  It  finds  that  additional  informa¬ 
tion  Is  necessary  or  that  the  application 
was  Improperly  filed.  The  temporary  sus¬ 
pension  shall  remain  in  effect  until  the 
FEA  serves  upon  the  person  notice  that 
the  additional  information  has  been  re¬ 
ceived  and  accepted  or  that  the  smplica- 
tion  has  been  properly  filed.  Unless  other¬ 
wise  provided  in  writing  by  the  FEA,  the 
60-day  period  will  resume  running  on  the 
first  day  that  is  not  a  Saturday,  Sunday, 
or  Federal  legal  holiday  and  that  follows 
the  day  on  which  the  FEA  serves  upon 
the  person  the  notice  described  in  this 
paragraph. 

§  205.38  Appeal. 

(a)  Any  person  aggrieved  by  an  order 
Issued  by  the  FEA  under  this  suln>art 
may  file  an  appeal  with  the  FEA  Office 
of  Exceptions  and  Appeals  or  with  the 
appropriate  Regional  Office  in  ac¬ 
cordance  with  Subpart  H  of  this  part. 
The  appeal  shall  be  filed  within  30  days 
of  service  of  the  order  from  which  the 
appeal  Is  taken.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  and  the  appellate  proceed¬ 
ing  is  completed  by  the  Issuance  of  an 
order  granting  or  denying  the  appeal. 

(b)  If  an  impeal  is  filed  in  connection 
with  the  Issuance  of  an  emergency  as¬ 
signment  order  in  accordance  with 
S  205.38,  and  subsequent  to  such  appeal 
an  assignment  order  from  which  said 
person  also  appeals  is  Issued  to  the  re¬ 
cipient  of  the  emergency  assignment 
order,  the  sq^al  from  both  the  emer¬ 
gency  assignment  order  and  the  subse¬ 
quent  assignment  order  shall  be  consoli¬ 
dated  and  considered  in  the  same  appel¬ 
late  proceeding. 

§  205.39  Emergency  assignment. 

(a)  In  certain  circumstances  and  upon 
receipt  of  mi  applicatl<m,  the  FEA  may 


issue  an  emergency  assignment  order. 
The  ordering  of  an  onergency  assign¬ 
ment  shall  occur  only  in  dire  circum¬ 
stances  and  when  it  is  not  feasiUe  to  Is¬ 
sue  an  assignment  order  that  conforms 
to  the  FEA  guidelines,  including,  but  not 
limited  to,  the  requirement  that  assign¬ 
ment  orders  for  a  month  be  Issued,  to  the 
maximum  extent  possible,  by  the  15th  of 
the  preceding  month.  The  “Application 
for  Emergency  Assignment”  is  to  con¬ 
form  to  the  requirements  of  S  205.34,  ex¬ 
cept  that  such  requirements  may  be 
waived  in  whole  or  in  part  by  the  FEA 
for  good  ca\ise  shown.  The  application 
shall  fully  describe  the  emergency  and 
its  caiise.  An  emergency  assignment 
order  shall  have  a  duration  of  not  kmger 
than  60  days.  It  is  Intended  that  an 
emergency  aissignment  order  shall  be  a 
one-time  order  that  peilains  to  a  specific 
situation,  auid  it  may  not  be  extended  by 
issuamce  of  another  emergency  assign¬ 
ment  order.  If  the  applicant  anticipates 
the  requirement  for  an  assignment  of 
longer  than  60  days  duratimi,  he  shall 
submit  contemporaneously  with  the  ap¬ 
plication  for  an  emergency  assignment, 
or  as  soon  thereafter  as  feasible,  an  “Ap¬ 
plication  for  Assignment.” 

(b)  An  emergency  assignment  order 
shall  conform  to  the  requirements  of 
§  205.35  and  shall  be  Issued  oxUy  upon  a 
finding  of  an  emergency,  which  finding 
shall  be  stated  in  the  order. 

(c)  The  supplier  selected  shall  be 
given  notice  of  the  emergency  assign¬ 
ment  order  at  least  24  hours  in  advance 
of  its  issuance. 

(d)  An  emergency  assignment  order 
shall  be  appealable  in  accordance  with 
§  205.38  of  this  subpart. 

Subpart  D— Exception 
§  205.50  Purpose  and  scope. 

(a)  This  sul^rt  establishes  the  pro¬ 
cedures  for  applying  for  an  exception 
from  a  regulation,  ruling  or  generally 
applicable  requirement  based  on  an  as¬ 
sertion  of  serious  hardship  or  gross  in¬ 
equity  and  for  the  consideration  of  such 
application  by  the  FEA. 

(b)  A  request  for  an  interpretation  or 
other  specific  action  which  includes,  or 
could  be  construed  to  Include,  an  appli¬ 
cation  for  an  exception  may  be  treated 
solely  as  a  request  for  an  interpretation 
or  other  action,  and  processed  as  such 
by  FEA 

(c)  The  filing  of  an  application  for 
an  exception  shall  not  constitute  grounds 
for  non-compliance  with  the  require¬ 
ments  of  the  regulation,  ruling  or  gen¬ 
erally  applicable  requirement  frcrni  which 
an  exception  is  sought,  imless  a  stay  has 
been  issued  in  accordance  with  Subpart  I. 

§  205.51  What  to  file. 

(a)  A  person  filing  under  this  subpart 
sludl  file  an  “Applicatimi  for  Exception,” 
which  shall  be  clearly  labeled  as  such 
both  on  the  outside  of  the  envelope  in 
which  the  application  is  transmitted,  and 
shall  be  in  writing  and  signed  by  the 
person  filing  the  application.  The  appli¬ 
cant  shall  comply  with  the  general  filing 
requirements  stated  in  §  205.9  in  addition 
to  the  requirements  stated  In  this 
subpart. 


(b)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any  Informa¬ 
tion  contcuned  in  the  e4>plicatk)n  or  other 
documents  sulnnltted  tmder  this  subpart, 
the  procedures  set  out  in  §  205.9(f)  shall 
apply. 

§  205.52  Where  to  file. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  applications  for 
exception  shall  be  filed  with  the  Office  of 
Exceptions  and  Appeals  at  the  address 
provided  in  §  205.12. 

(b)  All  applications  for  exception  to 
Part  212  that  relate  to  the  retail  sale  of 
motor  gasoline,  heating  oil,  diesel  fuel, 
or  propane  shall  be  filed  with  the  appro¬ 
priate  Regional  Office  at  the  address  pro¬ 
vided  in  §  205.12. 

§  205.53  Notice. 

(a)  The  applicant  shall  send  by 
United  States  mall  a  copy  of  the  appli¬ 
cation  and  any  subsequent  amendments 
or  other  documents  relating  to  the  impli¬ 
cation  or  a  copy  from  which  confidential 
information  has  been  deleted  in  accord¬ 
ance  with  S  205.9(f) ,  to  each  person  who 
is  reasonably  ascertainable  by  the  appli¬ 
cant  as  a  person  who  will  be  aggrieved 
by  the  FEA  action  sought.  Hie  copy  of 
the  application  shall  be  accompanied  by 
a  statement  that  the  person  may  submit 
comments  regarding  the  implication  to 
the  FEA  office  with  which  the  applica¬ 
tion  was  filed  within  10  days.  The  appli¬ 
cation  filed  with  the  FEA  shall  include 
certification  to  the  FEA  that  the  appli¬ 
cant  has  complied  with  the  requirements 
of  this  paragraph  and  ^all  Include  the 
names  and  addresses  of  each  person  to 
whom  a  copy  of  the  application  was  sent. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  an  ap¬ 
plicant  determines  that  compliance  with 
paragraph  (a)  of  this  section  would  be 
impracticable,  the  applicant  shall: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section  with  re¬ 
gard  to  those  persons  whom  it  is  reason¬ 
able  and  possible  to  notify;  and 

(2)  Include  with  the  application  a 
description  of  the  persons  or  class  or 
classes  of  persons  to  whom  notice  was 
not  sent. 

The  FEA  may  require  the  appUcant  to 
provide  additional  or  alternative  notice, 
or  may  determine  that  the  notice  re¬ 
quired  by  paragraph  (a)  of  this  section 
is  not  impracticable. 

(c)  The  FEA  may  serve  notice  on  any 
other  person  that  the  FEA  determines 
will  be  aggrieved  by  the  FEA  action 
sought  that  written  comments  regard¬ 
ing  the  application  will  be  accepted  if 
filed  within  10  days  of  service  of  such 
notice. 

(d)  Any  person  submitting  written 
comments  to  the  FEA  with  respect  to  an 
application  filed  under  this  subiMrt  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  Information 
has  been  deleted  In  accordance  with 
§  205.9(f),  to  the  applicant.  If  a  copy  of 
the  comments  from  which  confidential 
Information  has  been  deleted  was  sent 
to  the  applicant,  the  person  submitting 
comments  must  Inform  the  FEA  of  that 
fact.  The  person  shall  certify  to  the 
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FEA  that  he  has  complied  with  the  re- 
qiiirements  of  this  paragraph. 

(e)  At  regular  intervals,  the  FEA  shall 
publish  a  list  of  all  persons  who  have  ap¬ 
plied  for  an  exception  under  this  sub¬ 
part.  with  a  brief  description  of  the 
factual  situation  and  the  relief 
requested. 

§  205.54  Contents. 

(a)  The  application  shall  contain  a 
full  and  complete  statement  of  all  rele¬ 
vant  facts  pertaining  to  the  circum¬ 
stances,  act  or  transaction  that  is  the 
subject  of  the  application  and  to  the 
FEA  action  sought.  Such  facts  shall  in¬ 
clude  the  names  and  addresses  of  all 
affected  persons  (if  reasonably  ascer¬ 
tainable)  ;  a  complete  statement  of  the 
business  or  other  reasons  that  justify  the 
act  or  transaction;  a  description  of  the 
acts  or  transactions  that  would  be  af¬ 
fected  by  the  requested  action;  and  a 
full  discussion  of  the  pertinent  pro¬ 
visions  and  relevant  facts  contained  in 
the  documents  submitted  with  the  ap¬ 
plication.  Copies  of  all  relevant  con¬ 
tracts,  agreements,  leases,  instruments, 
and  other  documents  shall  be  submitted 
with  the  application.  When  the  applica¬ 
tion  pertains  to  only  one  step  of  a  larger 
integrated  transaction,  the  facts,  cir¬ 
cumstances,  and  other  relevant  infor¬ 
mation  pertaining  to  the  entire  trans¬ 
action  shall  be  submitted. 

(b)  The  applicant  shall  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  or  hearing  re¬ 
garding  the  application.  Any  request 
not  made  at  the  time  the  application  is 
filed  shall  be  made  as  soon  hereafter  as 
possible,  to  insure  that  the  conference 
or  hearing  is  held  when  it  will  be  most 
beneficial.  The  request  and  the  PEA’s 
determination  regarding  it  shall  be 
made  in  accordance  with  Subpart  M  of 
this  part. 

(c)  The  application  shall  include  a 
discussion  of  all  relevant  authorities,  in¬ 
cluding,  but  not  limited  to,  FEA  rulings, 
regulations,  interpretations  and  deci¬ 
sions  on  appeals  and  exceptions  relied 
upon  to  support  the  particular  action 
sought  therein. 

(d)  The  application  shall  specify  the 
exact  nature  and  extent  of  the  relief 
requested. 

§  205.55  FEA  evaluation. 

(a)  Processing.  (1)  Hie  FEA  may  initi¬ 
ate  an  investigation  of  any  statement  in 
an  application  and  utilize  in  its  evalua¬ 
tion  any  relevant  facts  obtained  by  such 
investigation.  The  FEA  may  accept  sub¬ 
missions  from  third  parties  relevant  to 
any  application  provided  that  the  appli¬ 
cant  is  afforded  an  opportimity  to  re¬ 
spond  to  all  third  party  submissions.  In 
evaluating  an  application,  the  FEA  may 
consider  any  other  source  of  informa¬ 
tion.  The  FEA  on  its  own  initiative  may 
convene  a  hearing  or  conference,  if,  in 
its  discretion,  it  considers  that  such 
hearing  or  conference  will  advance  its 
evaluation  of  the  application. 

(2)  If  the  FEA  determines  that  there 
is  insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  ad¬ 
ditional  information  is  not  submitted  by 


the  applicant,  the  FEA  may  dismiss  the 
application  without  prejudice.  If  the 
faUure  to  supply  additional  information 
is  repeated  or  willful,  the  FEA  may  dis¬ 
miss  the  application  with  prejudice. 

(b)  Criteria.  (1)  The  FEA  will  only 
consider  an  application  for  an  exception 
when  it  determines  that  an  adjustment, 
assignment  or  interpretation  would  not 
afford  appropriate  relief. 

(2)  An  application  for  an  exception 
may  be  granted  to  alleviate  or  prevent 
serious  hardship  or  gross  inequity. 

(3)  An  application  for  an  exception 
will  be  decided  in  a  manner  which  is,  to 
the  extent  possible;  consistent  with  the 
disposition  of  previous  applications  for 
exception. 

(4)  With  regard  to  an  exception  from 
the  provisions  of  Part  215,  the  criteria 
shall  be  those  provided  in  such  part. 

§  205.56  Decision  and  order. 

(a)  Upon  consideration  of  the  appli¬ 
cation  and  other  relevant  information 
received  or  obtained  during  the  proceed¬ 
ing,  the  FEA  shall  issue  an  order  grant¬ 
ing  or  denying  the  application. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  relevant  facts 
and  the  legal  basis  of  the  order.  The  or¬ 
der  shall  provide  that  any  person  ag¬ 
grieved  thereby  may  file  an  appeal  with 
the  FEA  Office  of  Exceptions  and  Appeals 
or  the  appropriate  Regional  Office  in 
accordance  with  Subpart  H  of  this  part. 

(c)  The  FEA  shall  serve  a  copy  of  the 
order  upon  the  applicant  and  any  other 
person  who  participated  in  the  proceed¬ 
ing  and  may  serve  a  copy  upon  any  other 
person  who  is  aggrieved  by  such  order. 
A  copy  of  each  order,  with  such  modifi¬ 
cation  as  is  necessary  to  insure  the  con¬ 
fidentiality  of  information  protected 
from  disclosure  under  18  U.S.C.  1905  and 
5  U.S.C.  552,  will  be  on  file  in  the  public 
docket  room  described  in  S  205.15.  The 
Office  of  Exceptions  and  Appeals  shall 
publish  periodically  a  digest  of  all  orders 
issued. 

§  205.57  Timeliness. 

(a)  If  the  FEA  fails  to  take  action  on 
any  applicaticxi  filed  under  this  subpart 
within  60  days  of  filing,  or  within  60  days 
of  a  conference  or  hearing  on  the  ap¬ 
plication  if  a  conference  or  hearing  is 
held,  the  applicant  may  treat  the  appli¬ 
cation  as  having  been  denied  in  all  re¬ 
spects  and  may  appeal  therefrom  as  pro¬ 
vided  in  this  subpart;  Provided.  That 
the  FEA  may,  in  its  discretion,  notify  an 
applicant  prior  to  the  time  an  appeal  is 
filed  under  this  paragraph  that  the  mat¬ 
ter  remains  under  review  and  that  no 
appeal  may  be  filed  under  this  paragraph 
for  30  days  from  the  date  such  notice  is 
served  upon  the  applicant. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  FEA  may  temporarily 
suspend  the  running  of  the  60-day  period 
if  it  finds  that  additional  information  is 
necessary  or  that  the  application  was 
improperly  filed.  The  temporary  suspen¬ 
sion  shall  remain  in  effect  until  the  FEA 
serves  upon  the  person  notice  that  the 
additional  information  has  been  received 
and  accepted  or  that  the  application  has 
been  properly  filed.  Unless  otherwise  pro¬ 


vided  in  writing  by  the  FEA,  the  60-day 
period  shall  resume  running  on  the  first 
day  that  is  not  a  Saturday,  Sunday,  or 
Federal  legal  holiday  and  that  follows 
the  day  on  which  the  FEA  serves  upon 
the  person  the  notice  described  in  this 
paragraph. 

§  205.58  Appeal. 

Any  person  aggrieved  by  an  order  is¬ 
sued  by  the  FEA  under  this  subpart  may 
file  an  appeal  with  the  FEA  Office  of  Ex¬ 
ceptions  and  Appeals  or  with  the  ap¬ 
propriate  Regional  Office  in  accordance 
with  Subpart  H  of  this  part.  The  appeal 
must  be  filed  within  30  days  of  service 
of  the  order  from  which  the  appeal  is 
taken.  There  has  not  been  an  exhaustion 
of  administrative  remedies  until  an  ap¬ 
peal  has  been  filed  pursuant  to  Subpart 
H  and  the  appellate  proceeding  is  com¬ 
pleted  by  the  issuance  of  an  order  grant¬ 
ing  or  denying  the  appeal. 

Subpart  E — Exemption 
§  205.70  Purpose  and  scope. 

This  subpart  establishes  the  procedures 
for  filing  an  application  for  exemption 
and  the  consideration  of  such  by  the  FEA. 
This  subpart  does  not  include  the  pro¬ 
cedures  for  exemption  of  a  product  as 
provided  in  section  4(g)  of  the  FPAA. 

§  205.71  Procedures. 

(a)  An  exemption  may  be  effected  only 
by  amendment  to  the  regulations.  Al¬ 
though  an  application  for  an  exemption 
is  a  request  for  a  rulemaking,  the  appli¬ 
cation  is  not  subject  to  the  procedures 
of  Subpart  L.  If  a  rulemaking  proceeding 
is  convened,  however,  it  shall  be  held  in 
accordance  with  Subpart  L. 

(b)  An  application  for  an  exemption 
must  be  submitted  separate  and  apart 
from  any  other  application,  appeal,  peti¬ 
tion  or  other  request  submitted  in  accord¬ 
ance  with  this  pai't.  If  an  application  for 
exemption  is  included  with  any  other 
application,  appeal,  petition,  or  other  re¬ 
quest,  the  application  for  exemption  will 
not  be  processed,  nor  will  it  be  severed  for 
separate  consideration. 

§  205.72  Wliat  to  file. 

A  person  filing  under  this  subpart  shall 
file  an  “Application  for  Exemption,” 
which  shall  be  clearly  labeled  as  such 
both  on  the  application  and  on  the  out¬ 
side  of  the  envelope  in  which  the  appli¬ 
cation  is  transmitted,  and  shall  be  in 
writing  and  signed  by  the  person  filing 
the  application.  The  applicant  shall 
comply  with  the  general  filing  require¬ 
ments  stated  in  §  205.9  in  addition  to  the 
requirements  stated  in  this  subpart. 

§  205.73  Wliere  to  file. 

An  application  for  exemption  shall  be 
filed  with  the  Office  of  Private  Grievances 
and  Redress  at  the  address  provided  in 
§  205.12. 

§  205.74  Contents. 

The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  clrciunstances, 
act  or  transaction  that  Is  the  subject  of 
the  application  and  the  FEA  action 
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sought.  The  application  shall  identify  the 
part  or  parts,  or  subparts  thereof,  of  this 
chapter  from  which  the  exemption  is 
soi^ht;  describe  the  business  or  other 
reason  that  would  Justify  such  exemp¬ 
tion;  identify  the  persons-  or  classes  of 
persons  and  acts  or  transactions  that 
would  be  aggrieved  by  such  exemption 
and  describe  the  adverse  impact;  describe 
the  benefit  to  the  person  making  the 
application,  or  others,  that  would  result 
If  the  exemption  were  effected;  and  ex¬ 
plain  the  reasons  why  the  action  sought 
by  the  application  cannot  be  accom¬ 
plished  by  any  other  proceeding  pro¬ 
vided  in  this  part.  Upon  request,  the 
applicant  shall  submit  copies  or  relevant 
contracts,  agreements,  leases.  Instru¬ 
ments,  and  other  documents  that  are 
representative  of  those  that  would  be 
affected  by  the  granting  of  the  requested 
exemption. 

§  205.75  FEA  evaluation. 

(a)  Processing.  All  applications  for 
exemption  shall  be  evaluated  by  FEA  to 
determine  if  the  Institution  of  rulemak¬ 
ing  is  warranted  and  if  the  FEA  action 
sought  by  the  application  could  more  ap¬ 
propriately  be  considered  in  any  other 
proceeding  provided  by  this  part. 

(b)  Criteria.  (1)  Rulemaking  proceed¬ 
ings  for  the  purpose  of  considering  an 
application  for  exemption  will  be  Insti¬ 
tuted  only  If  the  FEA  in  Its  discretion 
determines  that  such  proceeding  would 
be  appropriate.  Among  the  factors  that 
the  FEA  will  evaluate  in  making  a  deter¬ 
mination  with  respect  to  a  rulemaking 
are: 

(1)  The  impact  that  granting  the  ex¬ 
emption  would  have  on  the  regulatory 
scheme  and  objectives; 

(ii)  The  niunber  of  persons  who  would 
be  exempted;  and 

(iii)  The  economic  Justification  for 
such  exemption. 

(2)  The  FEA  may  summarily  deny  an 
application  for  exemption  if : 

(1)  The  exemption  sought  is  not  from 
a  part  or  parts,  or  a  subpart  thereof,  of 
this  chapter; 

(ii)  The  granting  of  an  exemption  to 
the  person  making  the  application  would 
not  have  sufficient  national  impact,  eco¬ 
nomic  or  otherwise,  to  warrant  rulemak¬ 
ing  proceedings  for  the  purpose  of  con¬ 
sidering  an  amendment  to  the  regula¬ 
tion; 

(iii)  It  is  determined  that  the  statu¬ 
tory  criteria  cannot  be  met;  or 

(iv)  It  is  determined  that  another 
proceeding  provided  by  this  psul  is  more 
appropriate. 

§  205.76  Decision  and  order. 

(a)  Upon  consideration  of  the  appli¬ 
cation  and  other  relevant  information  ob¬ 
tained  during  the  proceeding,  the  FEA 
shall  issue  an  appropriate  order.  If  the 
application  is  not  denied,  the  order  shall 
provide  for  publication  of  a  notice  of 
proposed  rulemaking  regarding  the  ap¬ 
plication  in  the  Federal  Register. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  relevant  facts 
and  legal  basis  for  the  decision.  The  order 
denying  the  application  shall  state  that 


any  person  aggrieved  thereby  may  file 
an  appeal  with  Office  of  Exceptions  and 
Appesds  in  accordance  with  Subpart  H 
of  this  part. 

§  205.77  Timeliness. 

(a)  If  the  FEA  fails  to  take  action 
on  any  applicatlan  filed  under  this  sid>- 
part  within  60  days  of  filing,  or  within 
60  days  of  a  conference  on  the  applica¬ 
tion  If  a  conference  Is  held,  the  appli¬ 
cant  may  treat  the  appllcatkm  as  hav¬ 
ing  been  denied  In  all  respects  and  may 
appeal  therefrom  as  provided  in  this  sub¬ 
part;  Provided,  That  the  FEA  may,  In 
Its  discretion,  notify  an  applicant  prior 
to  the  time  an  app^  Is  filed  under  this 
paragraph  that  the  matter  remains  under 
review  and  that  no  app^  may  be  filed 
under  this  paragraph  for  30  days  from 
the  date  of  such  notice  is  served  upon 
the  applicant. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  FEIA  may  temporarily 
suspend  the  running  of  the  60-day  period 
If  It  finds  that  additional  Information 
is  necessary  or  that  the  ai^licatlon  was 
Improperly  filed.  The  temporary  su^n- 
sion  shall  remain  In  effect  until  the  FEA 
serves  upon  the  person  notice  that  the 
additional  Information  has  been  received 
and  accepted  or  that  the  application  has 
been  pr(H)erly  filed,  as  appropriate.  Un¬ 
less  otherwise  provided  In  writing  by  the 
FELA,  the  60-day  period  will  resiune  run¬ 
ning  on  the  first  day  that  Is  not  a  Satur¬ 
day,  Sunday,  or  Federal  legal  holiday 
and  that  follows  the  day  on  which  the 
FEA  serves  upon  the  person  the  notice 
described  in  this  paragraph. 

§  205.78  Appeal. 

Any  person  aggrieved  by  an  order  Is¬ 
sued  by  the  FEA  imder  this  subpart  that 
denies  an  application  for  exemption  may 
file  an  app^  with  the  Office  of  Excep¬ 
tions  and  Appeals  In  accordance  with 
Subpart  H  of  this  part.  The  appeal  must 
be  filed  within  30  days  of  service  of  the 
order  from  which  the  appeal  Is  taken. 
There  has  not  been  an  exhaustion  of  ad¬ 
ministrative  remedies  until  an  appeal 
has  been  filed  pursuant  to  Subpart  H  and 
the  appellate  proceeding  Is  completed 
by  the  Issuance  of  an  order  granting  or 
denying  the  appeal. 

Subpart  F — Interpretation 
§  205.80  Purpose  and  scope. 

(a)  This  sulH>art  establishes  the  pro¬ 
cedures  for  the  filing  of  a  formal  request 
for  an  Interpretation  and  for  the  c<m- 
sideratlon  of  such  request  by  the  FEA. 
Interpretations  shall  be  In  writing  and 
shall  only  be  issued  by  the  FEA  Gen¬ 
eral  Counsel  or  by  a  Regional  Counsel. 
Responses,  which'  may  Include  verbal  or 
written  responses  to  general  Inquiries,  to 
other  than  formal  written  requests  for 
Interpretation  filed  with  the  General 
Counsel  or  a  Regional  Counsel  are  not 
Interpretations  and  merely  provide  gen¬ 
eral  information. 

(b)  A  request  for  interpretation  that 
Includes,  or  could  be  construed  to  Include 
an  application  for  an  exception  or  an 
exemption  may  be  treated  solely  as  a 
request  for  Interpretatlcm  and  processed 
as  such. 


§  205.81  What  to  file. 

(a)  A  pmrson  filing  under  this  subpart 
shall  file  a  ‘^request  for  intmpretatlon,’* 
which  shall  be  clearly  labeled  as  such 
both  on  the  request  and  on  the  outside 
of  the  envelope  In  which  the  request  is 
transmitted,  and  shall  be  in  writing  and 
signed  by  the  person  filing  the  request. 
The  person  filing  the  request  shall  com¬ 
ply  with  the  general  filing  requirements 
stated  in  1 205.9  In  addition  to  the  re¬ 
quirements  stated  In  this  subpart. 

(b)  If  the  person  filing  the  request 
wishes  to  claim  confid^itial  treatment 
for  any  Information  contained  In  the 
request  or  other  documents  submitted 
under  this  subpart,  the  procedures  set  out 
in  S  205.9(f)  shall  apply. 

§  205.82  Where  to  file. 

A  request  for  Interpretation  shall  be 
filed  with  the  General  Counsel  or  wi^ 
the  appropriate  Regional  Counsel  at  the 
address  provided  In  8  205.12. 

§  205.83  Contents. 

(a)  The  request  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances, 
act  or  transaction  that  is  the  subject  of 
the  request  and  to  the  FEA  action 
sought.  Such  facts  shall  Include  the 
names  and  addresses  of  all  affected  per¬ 
sons  (if  reasonably  ascertainable)  and  a 
full  discussion  of  the  pertinent  provi¬ 
sions  and  relevant  facts  ctmtained  in  the 
documents  submitted  with  the  request. 
C(vles  of  all  relevant  contracts,  agree¬ 
ments,  leases.  Instruments,  and  other 
documents  shall  be  submitted  with  the 
request.  When  the  request  pertains  to 
only  one  st^  of  a  larger  Integrated 
transaction,  the  facts,  clrcmnstances, 
and  other  relevant  Information  pertain¬ 
ing  to  the  entire  transactlmi  must  be 
submitted. 

(b)  The  request  for  Interpretation 
shall  Include  a  discussion  of  all  relevant 
authorities.  Including,  but  not  limited  to, 
FEA  rulings,  regulations,  Interpretations 
and  decisions  on  tqipeals  and  exceptions 
relied  upon  to  support  the  particular 
interpretation  sought  therein. 

§  205.84  FEA  evaluation. 

(a)  Processing.  (1)  The  FEA  may 
initiate  an  investigation'  of  any  state¬ 
ment  in  a  request  and  utilize  In  its  evalu¬ 
ation  any  relevant  facts  obtained  by  such 
investigation.  The  FEA  may  accept  sub- 
mls<<ions  from  third  parties  relevant  to 
any  request  for  interpretation  provided 
that  the  person  making  the  request  is 
afforded  an  c^portimlty  to  respond  to  all 
third  party  sulnnissions.  In  evaluating  a 
request  for  Interpretation  the  FEA  may 
consider  any  other  source  of  informa¬ 
tion.  The  FEA  on  its  own  Initiative  may 
convene  a  conference,  if,  in  its  discre¬ 
tion,  it  considers  that  such  conference 
will  advance  Its  evaluation  of  the 
request. 

(2)  The  FEA  shall  issue  its  interpre¬ 
tation  on  the  basis  of  the  information 
provided  in  the  request,  unless  that  in¬ 
formation  is  supplemented  by  other  in¬ 
formation  brought  to  the  attention  of 
the  General  Counsel  or  a  Regional 
Counsel  during  the  proceeding.  The 
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Interpretation  shall,  therefore,  depend 
for  its  authority  on  the  accuracy  of  the 
factual  statement  and  may  be  relied 
upon  only  to  the  extent  that  the  facts  of 
the  actual  situation  correspond  to  those 
upon  which  the  interpretation  was 
based. 

(3)  If  the  FEA  determines  that  there 
Is  insufficient  Information  upon  which  to 
base  a  decision  and  if  upon  request  ad¬ 
ditional  information  is  not  submitted  by 
the  person  requesting  the  interpretation, 
the  FEA  may  refuse  to  issue  an 
Interpretation. 

(b)  Criteria.  (1)  The  FEA  shall  base  an 
Interpretation  on  the  FEAA  and  EPAA 
and  the  regulations  and  published  rulings 
of  the  FEA  as  applied  to  the  specific  fac¬ 
tual  situation. 

(2)  The  FEA  shall  take  into  considera¬ 
tion  previously  Issued  interpretations 
dealing  with  the  same  or  a  related  issue. 

§  205.85  Decision  and  effect. 

(a)  Upon  consideration  of  the  request 
for  interpretation  and  other  relevant  in¬ 
formation  received  or  obtained  during 
the  proceeding,  the  General  Counsel  or 
a  Regional  Counsel  shall  issue  a  written 
Interpretation. 

(b)  The  Interpretation  shall  contain  a 
statement  of  the  Information  upon  which 
it  is  based  and  a  legal  analysis  of  and  con¬ 
clusions  regarding  the  application  of 
rulings,  regulations  and  other  precedent 
to  the  situation  presented  in  the  request. 

(c)  Only  those  persons  to  whom  an 
interpretation  is  specifically  addressed 
and  other  persons  upon  whom  the  FEA 
serves  the  interpretation  and  who  are 
directly  Involved  in  the  same  transaction 
or  act  may  rely  upon  it.  No  person  en¬ 
titled  to  rely  upon  an  interpretation  shall 
be  subject  to  sanctions  or  penalties  stated 
in  this  chsqjter  for  any  act  made  in  re¬ 
liance  upon  the  Interpretation,  notwith¬ 
standing  that  the  Interpretation  shall 
thereafter  be  declared  by  judicial  or  other 
competent  authority  to  be  invalid. 

(d)  An  interpretation  may  be  rescinded 
or  modified  at  any  time.  Rescission  or 
modification  may  be  effected  by  notify¬ 
ing  persons  entitled  to  rely  on  tJie  inter¬ 
pretation  that  it  is  rescinded  or  modi¬ 
fied.  This  notification  shall  Include  a 
statement  of  the  reasons  for  the  reclsslon 
or  modification  and,  in  the  case  of  a 
modification,  a  restatement  of  the  inter¬ 
pretation  as  modified. 

(e)  An  interpretation  is  modified  by  a 
subsequent  amendment  to  the  regida- 
tions  or  ruling  to  the  extent  it  is  incon¬ 
sistent  with  the  amended  regulation  or 
ruling. 

§  205.86  Appeal. 

Any  person  aggrieved  by  an  interpre¬ 
tation  Issued  by  the  FEA  imder  this  sub¬ 
part  may  file  an  appeal  with  the  FEA 
Office  of  Exceptions  and  Appeals  or  with 
the  appropriate  Regional  Office  in  ac¬ 
cordance  with  Subpart  H  of  this  part. 
The  appeal  must  be  filed  within  30  days 
of  service  of  the  interpretation  from 
which  the  appeal  is  taken.  There  has  not 
been  a  exhaustion  of  administrative 
remedies  until  an  appeal  has  been  filed 
pursuant  to  Subpart  H  and  the  appellate 


proceeding  is  completed  by  the  Issuance 
of  an  order  granting  or  denying  the  ap¬ 
peal. 

Subpart  G — Other  Proceedings 
§  205.90  Purpose  and  scope. 

This  subpart  establishes  the  proce¬ 
dures  for  the  filing  of  such  other  appli¬ 
cations,  petitions,  or  requests  as  may  be 
reqtiired  or  permitted  from  time  to  time 
imder  the  provisions  of  this  chapter,  but 
does  not  supplant  any  procedures  pres¬ 
ently  provided  for  in  this  part,  including 
petitions  to  the  Office  of  Private  Griev¬ 
ances  and  Redress  filed  in  accordance 
with  Subpart  R  of  this  part.  This  sub¬ 
part  specifically  provides  for  applications 
by  motor  gasoline  retail  sales  outlets  in 
accordance  with  the  provisions  of  8  211.- 
106  and  petitions  to  use  multiple  alloca¬ 
tion  fractions  in  accordance  with  the 
provisions  of  8  211.10(b). 

§  205.91  What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  “Application  (petition  or  re¬ 
quest,  if  applicable)  for  (Identify  action 
requested),”  which  shall  be  clearly  la¬ 
beled  as  such  both  on  the  application 
and  on  the  outside  of  the  envelope  in 
which  the  application  is  transmitted,  and 
shall  be  in  writing  and  signed  by  the 
person  filing  the  application.  The  appli¬ 
cant  shall  comply  with  the  general  filing 
requirements  stated  in  8  205.9  in  addi¬ 
tion  to  the  requirements  stated  in  this 
subpart. 

(b)  If  the  person  wishes  to  claim  con¬ 
fidential  treatment  for  any  information 
contained  in  the  application,  petition, 
request,  or  other  documents  submitted 
under  this  subpart,  the  procedures  set 
out  in  8  205.9(f)  shall  apply. 

§  205.92  Where  to  file. 

(a)  All  applications,  petitions  or  re¬ 
quests  not  described  in  other  subparts 
of  this  part  shall  be  filed  in  accordance 
with  any  FEA  forms  and  instructions 
that  relate  thereto.  If  no  such  forms  and 
instructions  have  been  issued  by  the  FEA, 
all  such  applications,  petitions  or  re¬ 
quests  shall  be  filed  with  the  FEA  office 
specified  in  8  205.13,  at  the  address  pro¬ 
vided  in  §  205.12. 

(b)  An  application  by  a  motor  gaso¬ 
line  retail  sales  outlet  in  accordance  with 
the  provisions  8  211.106  i^all  be  filed  with 
the  Regional  Office  for  the  region  in 
which  the  retail  sales  outlets  are  located. 
Applications  which  involve  retail  sales 
outlets  located  in  more  than  one  region 
shall  be  filed  with  the  appropriate  Re¬ 
gional  Office  in  each  affected  region. 

(c)  An  application  to  use  multiple  al¬ 
location  fractions  in  accordance  with 
the  provisions  of  8  211.10(b)  shall  be  filed 
with  the  FEA  National  Office  at  the  ad¬ 
dress  provided  in  8  205.12. 

§  205.93  Contents. 

(a)  Any  application,  petition  or  re¬ 
quest  filed  under  this  subpart  shall  con¬ 
tain  all  the  information  that  the  FEA  by 
regulation,  ruling,  form  or  other  instruc¬ 
tion  may  require. 

(b)  An  application  by  a  motor  gaso¬ 
line  retail  sales  outlet  in  accordance  with 


8  211.106  shall  conform  to  the  require¬ 
ments  of  FEA  Ruling  1974-13  and  any 
future  amendments  to  or  modifications 
of  that  ruling. 

§  205.94  FEA  evaluation. 

(a)  Processing .  (1)  The  FEA  may  ini¬ 
tiate  an  investigation  of  any  statement 
in  an  application,  petition  or  request  and 
utilize  in  its  evaluation  any  relevant  facts 
obtained  by  such  investigation.  The  FEA 
may  accept  submissions  from  third  par¬ 
ties  relevant  to  any  application,  petition 
or  request  provided  that  the  person  who 
filed  is  afforded  an  opportunity  to  re¬ 
spond  to  all  third  party  submissions.  In 
evaluating  an  application,  petition  or  re¬ 
quest.  the  FEA  may  consider  any  other 
source  of  information.  The  FEA  on  its 
own  initiative  may  convene  a  conference, 
if,  in  its  discretion,  it  considers  that  such 
conference  will  advance  its  evaluation  of 
the  application,  petition  or  request. 

(2)  If  the  FEA  determines  that  there 
is  insufficient  Information  upon  which 
to  base  a  decision  and  if  upon  request 
the  necessary  additional  information  is 
not  submitted,  the  FEA  may  dismiss  the 
application,  petition  or  request  without 
prejudice.  If  the  failure  to  supply  addi¬ 
tional  information  is  repeated  or  willful, 
the  FEA  may  dismiss  the  application,  pe¬ 
tition  or  request  with  prejudice. 

(b)  Criteria.  In  considering  an  appli¬ 
cation,  petition  or  request,  the  FEA  will 
apply  the  criteria  stated  in  Part  211  of 
this  chapter. 

§  205.95  Decision  and  order. 

(a)  Upon  consideration  of  the  appli¬ 
cation,  petition  or  request  and  other  rele¬ 
vant  information  received  or  obtained 
during  the  proceeding,  tf  FEA  action  is 
required,  the  FEA  shall  issue  an  appro¬ 
priate  order. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  relevant 
facts  and  the  legal  basis  of  the  order. 
The  order  shall  provide  that  any  person 
aggrieved  thereby  may  file  an  appeal 
with  the  FEA  Office  of  Exceptions  and 
Appeals  or  the  appropriate  Regional  Of¬ 
fice  in  accordance  with  Subpart  H  of  this 
part. 

(c)  The  FEA  shall  serve  a  copy  of  the 
order  upon  the  person  who  filed  and  any 
other  person  who  participated  in  the 
proceeding  and  may  serve  a  copy  of  the 
order  upon  any  person  who  is  aggrieved 
by  said  order. 

§  205.96  Timeliness. 

(a)  If  the  FEA  fails  to  take  action  on 
any  application  filed  under  this  subpart 
within  60  days  of  filing,  or  within  60  days 
of  a  conference  on  the  application  if  a 
conference  is  held,  the  applicant  may 
treat  the  application  as  having  been  de¬ 
nied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  subpart ; 
Provided,  That  the  FEA  may,  in  its  dis¬ 
cretion.  notify  the  applicant  prior  to 
the  time  an  appeal  is  filed  under  this 
paragraph  that  the  matter  remains 
under  review  and  that  no  sq>peal  may  be 
filed  under  this  paragr8q)h  for  30  days 
from  the  date  of  such  notice  is  served 
upon  the  applicant. 
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(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  FEA  may  temporarily 
suspend  the  running  of  the  60-day  period 
if  it  finds  that  additional  information  is 
necessary  or  that  the  application  was  im¬ 
properly  filed.  The  temporary  suspension 
shall  remain  in  effect  until  the  FEA 
serves  upon  the  person  notice  that  addi¬ 
tional  information  has  been  received  and 
accepted  or  that  the  application  has  been 
properly  filed,  as  appropriate.  Unless 
otherwise  provided  hi  writing  by  the 
FEA,  the  60-day  period  will  resume  run¬ 
ning  on  the  first  day  that  is  not  a  Sat¬ 
urday,  Sunday,  or  Federal  legal  holiday 
and  that  follows  the  day  on  wrhlch  the 
FEA  serves  upon  the  person  the  notice 
described  in  this  paragraph. 

§  205.97  Appeal. 

Any  person  aggrieved  by  an  order 
Issued  by  the  FEA  under  this  subpart 
may  file  an  appeal  with  the  FEA  OfiBce 
of  Exceptions  and  Appeals  or  with  the 
appropriate  Regional  Office  in  accord¬ 
ance  with  Subpart  H  of  this  part.  The 
appeal  shall  be  filed  within  30  days  of 
service  of  the  order  from  which  the 
appeal  is  taken.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  and  the  s^pellate  proceed¬ 
ing  is  completed  by  the  issuance  of  an 
order  granting  or  denying  the  appeal. 

Subpart  H — Appeal 
§  205.100  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro 
cedures  for  the  filing  of  an  administra¬ 
tive  appeal  of  FEIA  actions  taken  under 
Subparts  B,  C,  D,  E,  F,  G,  J  or  O  of  this 
part  and  the  consideration  of  such 
appeal  by  the  FEA.  Appeals  of  orders 
issued  by  State  Offices  shall  be  in  accord¬ 
ance  with  Subpart  R. 

(b)  A  person  who  has  appeared  before 
the  FEA  in  connection  with  a  matter 
arising  under  Subparts  B,  C,  D,  E,  F,  G. 

J  or  O  of  this  part  has  not  exhausted  his 
administrative  remedies  until  an  appeal 
has  been  filed  under  this  subpart  and  an 
order  granting  or  denying  the  appeal  has 
been  issued. 

§  205.101  ^lio  may  file. 

Any  person  aggrieved  by  an  order  or 
Interpretation  Issued  by  the  FEA  under 
Bubparts  B,  C,  D,  E,  F.  G,  J,  or  O  of  this 
part  may  file  an  app^  tmder  this 
subpart, 

§  205.102  What  to  file. 

(a)  A  person  filing  imder  this  subpart 
shall  file  an  “Appeal  of  Order”  or  an 
“Appeal  of  Interpretation,”  which  shall 
be  clearly  labeled  as  such  both  on  the 
appeal  and  on  the  outside  of  the  envelope 
in  which  the  appeal  is  transmitted,  and 
shall  be  in  writing  and  signed  by  the  per¬ 
son  filing  the  appeal.  The  appellant  shall 
comply  with  the  general  filing  require¬ 
ments  stated  in  §  205.9  in  addition  to  the 
requirements  stated  in  this  subpart. 

(b)  If  the  appellant  wishes  to  claim 
confidential  treatment  for  any  Informa¬ 
tion  contained  in  the  appeal  or  other 
documents  submitted  under  this  subpart, 
the  procedures  set  out  in  §  205.9(f)  shall 
apply. 


§  205.103  Where  to  file. 

(a)  When  the  order  or  interpretation 
upon  which  the  appeal  is  based  was 
issued  by  the  FEA  Natimial  Office,  the 
appeal  shall  be  filed  with  the  Office  of 
Exceptions  and  Appeals  at  the  address 
provided  in  §  205.12. 

(b)  When  the  order  or  interpretation 
upon  which  the  appeal  is  based  wsus 
issued  by  a  Regional  Office,  the  appeal 
shall  be  filed  with  that  Regional  Office 
at  the  address  provided  in  §  205.12. 

§  205.104  Notice. 

(a)  The  appellant  shall  send  by  United 
States  mail  a  copy  of  the  appeal  and  any 
subsequent  amendments  or  other  docu¬ 
ments  relating  to  the  appeal,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with  §  205.9 
(f),  to  each  person  who  is  reasonably 
ascertainable  by  the  appellant  as  a  per¬ 
son  who  will  be  aggrieved  by  the  FEA 
action  sought,  including  those  who  par¬ 
ticipated  in  the  prior  proceeding.  The 
copy  of  the  appeal  shall  be  accompanied 
by  a  statement  that  the  person  may  sub¬ 
mit  comments  regarding  the  app^  to 
the  FEA  office  with  which  the  appeal  wras 
filed  within  10  days.  The  appeal  filed 
with  the  FEA  shall  include  certification 
to  the  FEA  that  the  appellant  has  com¬ 
plied  with  the  requirements  of  this  para¬ 
graph  and  shall  include  the  names  and 
addresses  of  each  person  to  whom  a  copy 
of  the  appeal  was  sent. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  this  section,  if  an  appe¬ 
lant  determines  that  compliance  with 
paragraph  (a)  would  be  li^racticable, 
the  appellant  shall: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section  with  regard 
to  those  persons  whom  it  is  reasonable 
and  possible  to  notify;  and 

(2)  Include  with  the  iq>peal  a  descrip¬ 
tion  of  the  persons  or  class  or  classes  of 
persons  to  wh<xn  notice  was  not  sent. 

The  FEA  may  require  the  appellant  to 
provide  additional  or  alternative  notice, 
or  may  determine  that  the  notice  re¬ 
quired  by  paragrfq}h  (a)  of  this  section  is 
not  impracticable. 

(c)  The  FEA  may  serve  notice  on  any 
other  person  that  the  FEA  determines 
will  be  aggrieved  by  the  FEA  action 
sought  that  written  comments  regard¬ 
ing  the  appeal  will  be  accepted  if  filed 
within  10  days  of  service  of  that  notice. 

(d)  Any  person  submitting  wrrltten 
comments  to  the  FEA  with  respect  to  an 
appeal  filed  under  this  subpart  shall  send 
a  copy  of  the  coxnm^ts,  or  a  copy  from 
which  confidential  information  has  been 
deleted  in  accordance  with  i  205.9(f) ,  to 
the  £q>pellant.  If  a  (x^y  of  the  comments 
from  which  confidential  information  has 
been  deleted  was  sent  to  the  appellant, 
the  person  submitting  comments  shall 
Inform  the  FEA  of  that  fact.  The  person 
Shan  certify  to  the  FEA  that  it  has  com¬ 
plied  with  the  requirements  of  this  para¬ 
graph. 

§  205.105  Contents. 

(a)  The  appeal  shall  contain  a  concise 
statement  of  grounds  upmi  which  it  la 
sotight  and  a  description  of  the  reUet 


sought.  It  shall  include  a  discussion  of  all 
relevant  authorities,  including,  but  not 
limited  to,  FEA  rulings,  r^nilations,  in- 
terpretaticms  and  decisions  on  iq>peals 
and  exceptions  relied  iqxhi  to  support  the 
appeal.  If  the  appeal  includes  a  request 
for  relief  based  on  significantly  changed 
circumstances,  there  shall  be  a  complete 
description  of  the  events,  acts,  or  trans¬ 
actions  that  comprise  the  significantly 
changed  circumstances,  and  the  appel¬ 
lant  shall  state  why,  if  the  significantly 
changed  circumstance  is  new  or  newly 
discovered  facts,  such  facts  were  not  or 
could  not  have  been  presented  during  the 
prior  proceeding.  For  purposes  of  this 
subpart,  the  term  “sign^cantly  changed 
circumstances”  shaU  mean: 

(1)  The  discovery  of  material  facts 
that  were  not  known  or  could  not  have 
been  known  at  the  time  of  the  proceed¬ 
ing; 

(2)  The  discovery  of  a  law,  regula¬ 
tion,  interpretation,  ruling,  order  or  deci¬ 
sion  on  appeals  and  exceptions  that  was 
in  effect  at  the  time  of  the  proceeding 
upon  which  the  order  or  Interpretation 
is  based  and  which.  If.  such  had  been 
made  knowm  to  FEA,  would  have  been 
relevant  to  the  proceeding  and  would 
have  substantially  altered  the  outcome; 
or 

(3)  A  substantial  change  in  the  facts 
or  circiunstances  upon  which  an  out¬ 
standing  and  continxiing  order  or  inter¬ 
pretation  affecting  the  appellant  was  is¬ 
sued,  which  change  has  occiured  during 
the  interval  between  Issuance  of  the 
order  or  interpretation  and  the  date  of 
the  appeal  and  was  caused  by  forces  or 
circumstances  beyond  the  control  of  the 
appellant. 

(b)  A  copy  of  the  order  or  interpreta¬ 
tion  that  is  the  subject  of  the  appeal 
shall  be  submitted  with  the  appeal. 

(c)  The  appellant  shall  state  whether 
to  the  best  of  his  knowledge  the  same 
or  a  related  issue,  act  or  transaction 
that  is  the  subject  of  the  appeal  has  been 
or  presently  is  being  considered  or  inves¬ 
tigated  by  any  FEA  office,  other  Federal 
agency,  department  or  instrumentality; 
or  by  a  State  Office,  a  state  or  mimicipal 
agency  or  court,  or  by  any  law  enforce¬ 
ment  agency;  Including,  but  not  limited 
to,  a  consideration  or  investigation  in 
connection  with  an  FEA  proceeding  de¬ 
scribed  in  this  part,  other  than  the  pro¬ 
ceeding  from  which  the  appeal  is  taken. 
In  addition,  the  appellant  shall  state 
whether  contact  has  been  made  by  the 
appellant  or  one  acting  on  his  behalf 
with  any  person  who  is  employed  by  the 
PEA  or  any  State  Office  subsequent  to 
service  of  the  order  or  interpretation  that 
is  being  appealed  with  regard  to  the  is¬ 
sue,  act  or  transaction  that  is  the  subject 
of  the  appeal;  the  name  of  the  person 
contacted;  whether  Uie  contact  wms  ver¬ 
bal  or  in  wnlting;  the  nature  and  sub¬ 
stance  of  the  contact;  and  the  date  or 
dates  of  the  contact.  An  appellant  shall 
comply  with  this  paragraph  in  lieu  of 
§  205.9(e). 

(d)  The  appellant  shall  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  or  hearing  regard¬ 
ing  the  appeal.  Any  request  not  made 
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at  the  time  the  appeal  is  filed  shall  be 
made  as  soon  thereafter  as  possible,  to 
insure  that  the  conference  or  hearing  is 
held  when  it  will  be  most  beneflciaL  The 
request  and  the  FElA’s  determination  re¬ 
garding  it  shall  be  made  in  accordance 
with  Subpart  M  of  this  part. 

§  205.106  FEA  evaluation. 

(a)  Processing.  (1)  The  FEA  may  ini¬ 
tiate  an  investigation  of  any  statement 
in  an  appeal  and  utilize  in  its  evaluation 
any  relevant  facts  obtained  by  such  in¬ 
vestigation.  The  FEA  may  accept  sub¬ 
missions  from  third  parties  relevant  to 
any  appeal  provided  that  the  appellant  is 
afforded  an  opportunity  to  respond  to  all 
third  party  submissions.  In  evaluating  an 
appeal,  the  FEA  may  consider  any  other 
source  of  information.  The  FEA  on  its 
own  initiative  may  convene  a  conference 
or  hearing  if,  in  its  discretion,  it  consid¬ 
ers  that  such  conference  or  hearing  will 
advance  its  evaluation  of  the  appeal. 

(2)  If  the  FEA  determines  that  there 
Is  insufficient  information  upon  which  to 
base  a  decision  and  if.  upon  request,  the 
necessary  additional  information  was 
not  submitted,  the  FEA  may  dismiss  the 
appeal  with  leave  to  amend  within  a 
specified  time.  If  the  failure  to  supply 
additional  information  is  repeated  or 
willful,  the  FEA  may  dismiss  the  appeal 
with  prejudice. 

(3)  Failxire  to  satisfy  requirements. 
(i)  If  the  appellant  falls  to  satisfy  the 
requirements  of  paragraph  (b)  (1)  of 
this  section,  the  FEA  may  issue  an  order 
denying  the  appeaL  The  order  shall  state 
the  groimds  for  the  denial  and  a  copy  of 
the  order  shall  be  served  upon  the  ap¬ 
pellant  and  any  other  person  who  par¬ 
ticipated  in  the  proceeding. 

(il)  The  order  denying  the  appeal 
shall  become  a  final  order  of  the  FEA,  of 
which  there  may  be  judicial  review  with¬ 
in  10  days  of  its  service  upon  the  appel¬ 
lant,  unless  within  such  10-day  period  an 
amendment  to  the  appeal  that  corrects 
the  deficiencies  identified  in  the  order  is 
filed  with  the  Office  of  Exceptions  and 
Appeals  or  the  appropriate  Regional 
Office. 

(iii)  Within  10  days  of  the  fillug  of 
such  amendment,  as  provided  in  para¬ 
graph  (b)  (1)  of  this  sectiCHi,  the  FEA 
shall  notify  the  appellant  whether  the 
amendment  corrects  the  specified  de¬ 
ficiencies.  If  the  amendment  does  not 
correct  the  deficiencies,  that  notice  shall 
be  an  order  dismissing  the  amendment 
and  denying  the  appeal.  Such  order  shall 
be  a  final  order  of  the  FEA  of  which 
appellant  may  seek  judicial  review. 

(b)  Criteria.  (1)  An  appeal  may  be 
summarily  denied  if : 

(1)  It  is  not  filed  in  a  timely  manner, 
unless  good  cause  is  shown;  or 

(il)  It  is  defective  on  its  face  for 
failiire  to  state,  and  to  present  facts  and 
legal  argument  in  support  thereof,  that 
the  FEA  action  was  erroneous  in  fact  or 
in  law,  or  that  it  was  arbitrary  or 
capricious. 

(2)  The  FEA  may  deny  any  appeal  if 
the  appellant  does  not  establish  that: 

(1)  Tlie  a];^}eal  was  filed  by  a  person 
aggrieved  by  an  FEA  action; 


(ii)  The  FEA’s  action  was  erroneous  in 
factor  inlaw;  or 

(Hi)  The  FEA’s  action  was  arbitrary 
or  capricious.  The  denial  of  an  appeal 
shall  be  a  final  order  of  FEA  of  which 
the  appellant  may  seek  judicial  review. 

§  205.107  Decision  and  order. 

(a)  Upon  consideration  of  the  appeal 
and  other  relevant  Information  received 
or  obtained  during  the  proceeding,  the 
FEA  will  enter  an  appropriate  order, 
which  may  Include  the  modification  of 
the  order  or  interpretation  that  is  the 
subject  of  the  appeal. 

(b)  The  order  shall  Include  a  written 
statement  setting  forth  the  relevant  facts 
and  the  legal  basis  of  the  order.  The 
order  will  state  that  it  is  a  final  order  of 
which  the  appellant  may  seek  judicial 
review. 

(c)  The  FEA  shall  serve  a  copy  of  the 
order  upon  the  appellant  and  any  other 
person  who  participated  in  the  proceed¬ 
ing  and  may  serve  a  copy  upon  any  other 
person  who  is  aggrieved  by  such  order. 

(d)  A  copy  of  each  order,  with  such 
modification  as  is  necessary  to  insure  the 
confidentiality  of  Information  protected 
from  disclosure  under  18  U.S.C.  1905  and 
5  U.S.C.  552,  will  be  filed  in  the  public 
docket  room  described  in  S  205.15. 

§  205.108  Appeal  of  a  remedial  order. 

The  appeal  of  a  remedial  order  shall  be 
In  accordance  with  the  procedures  stated 
in  this  subpart,  except: 

(a)  The  appeal  must  be  filed  within 
10  days  of  the  service  of  the  remedial 
order;  and 

(b)  If  the  appeal  is  of  a  remedial  or¬ 
der  that  was  Issued  subsequent  to  a 
notice  of  probable  violation  that  relates 
to  an  order  or  interpretation  previously 
issued  by  the  FEA,  no  issues  will  be  con¬ 
sidered  on  appeal  that  were  raised  in 
that  prior  proceeding. 

Subpart  I — Stay 
§  205.120  Purpose  and  scope. 

This  subpart  establishes  the  proce¬ 
dures  for  the  application  for  and  grant¬ 
ing  of  a  stay  by  the  FEA.  An  application 
for  a  stay  will  only  be  considered: 

(a)  Incident  to  an  appeal  from  an  or¬ 
der  of  the  FEA; 

(b)  Incident  to  an  application  for  an 
exception  from  the  application  of  any 
FEA  regulations,  rulings,  or  generally 
applicable  requirements  when  the  stay 
sought  is  of  the  same  regulation,  ruling 
or  generally  applicable  requirement  from 
which  the  exception  is  sought;  or 

(c)  Pending  judicial  review. 

All  FEA  orders,  regulations,  rulings,  and 
generally  applicable  requirements  shall 
be  complied  with  unless  and  until  an 
application  for  a  stay  is  granted. 

§  205.121  What  to  file. 

(a)  A  person  filing  under  this  subpart 
shsdl  file  an  “Application  for  Stay,” 
which  shall  be  clearly  labeled  as  such 
both  on  the  application  and  on  the  out¬ 
side  of  the  envelope  in  which  the  appli¬ 
cation  is  transmitted,  and  shall  in 
writing  and  signed  by  the  person  filing 
the  application.  The  applicant  shall  com¬ 


ply  with  the  general  filing  requirements 
stated  in  §  205.9  in  addition  to  the  re¬ 
quirements  stated  in  this  subpart. 

(b)  If  the  applicant  wishes  to  claim 
confidenti£d  treatment  for  any  informa¬ 
tion  contained  in  the  application  or 
other  documents  submitted  under  this 
subpart,  the  procedmes  set  out  in  §  205.9 
(f )  shall  apply. 

§  205.122  Where  to  file. 

(a)  An  application  for  stay  of  an  FEA 
order  incident  to  an  appeal  from  such 
order  shall  be  filed  with  the  Office  of 
Exceptions  and  Appeals  or  with  the  ap¬ 
propriate  Regional  Office  at  the  address 
provided  in  S  205.12. 

(b)  An  application  for  stay  of  the  ap- 
pllqation  of  any  or  all  FEA  regulations, 
rulings,  or  generally  applicable  require¬ 
ments  Incident  to  an  application  for  an 
exception  therefrom  shiffi  be  filed  with 
the  Office  of  Exceptions  and  Appeals  or 
with  the  appropriate  Regional  Office  as 
specified  in  S  205.52  at  the  address  pro¬ 
vided  in  S  205.12. 

(c)  An  application  for  stay  of  an  FEA 
order  or  of  the  application  of  any  FEA 
regulations,  rulings  or  generally  appli¬ 
cable  requirements  pending  judicial  re¬ 
view  shall  be  filed  with  the  office  that 
Issued  the  order  of  which  judicial  review 
is  sought. 

§  205.123  Notice. 

(a)  When  administratively  feasible, 
the  FEA  may  notify  each  person  who 
would  be  aggrieved  by  the  FEA  action 
sought  that  the  applicant  has  filed  for  a 
stay  and  that  the  FEA  will  accept  written 
comment  on  the  application. 

(b)  Any  person  submitting  written 
comments  to  the  FEA  with  respect  to  an 
application  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  Information  has 
been  deleted  in  accordance  with  §  205.9 
(f),  to  the  applicant.  If  a  copy  of  the 
comments  from  which  confidential  in¬ 
formation  has  been  deleted  was  sent  to 
the  applicant,  the  person  submitting 
comments  shall  inform  the  FEA  of  that 
fact.  The  person  shall  certify  to  the  FEA 
that  it  has  complied  with  the  require¬ 
ments  of  this  paragraph. 

§  205.124  Contents. 

(a)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  act  or  transaction 
that  is  the  subject  of  the  application  and 
to  the  FEA  action  sought.  Such  facts 
shall  include,  but  not  be  limited  to,  all  in¬ 
formation  that  relates  to  the  satisfac¬ 
tion  of  one  or  more  of  the  criteria  in 
1205.125(b). 

(b)  The  application  shall  include  a  de¬ 
scription  of  the  proceeding  incident  to 
which  the  stay  is  being  sought.  This  de¬ 
scription  shall  contain  a  discussion  of 
all  FEA  actions  relevant  to  the  proceed¬ 
ing. 

(c)  The  applicant  shall  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  regarding  the  ap¬ 
plication.  Any  request  not  made  at  the 
time  the  application  Is  filed  shall  be  made 
as  soon  thereafter  as  possible,  to  insure 
that  the  conference  is  held  when  it  will 
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be  most  beneficial.  The  request  and  the 
FEA's  determination  regarding  it  shall 
be  made  in  accordance  with  Subpart  M  of 
this  part. 

§  205.125  FEA  evaluation. 

(a)  Processing.  (1)  The  PEA  may  ini¬ 
tiate  an  investigation  of  any  statement 
in  an  application  and  utilize  in  its  evalu¬ 
ation  any  relevant  facts  obtained  by  such 
investigation.  The  PEA  may  accept  sub¬ 
missions  from  third  parties  relevant  to 
any  application  provided  that  the  appli¬ 
cant  is  afforded  an  opportunity  to  re¬ 
spond  to  all  third  party  submissions.  In 
evaluating  an  application,  the  PEA  may 
consider  any  other  soimce  of  information. 
The  PEA  on  its  own  initiative  may  con¬ 
vene  a  conference,  if,  in  its  discretion,  it 
considers  that  such  conference  will  ad¬ 
vance  its  evaluation  of  the  application. 

(2)  If  the  PEIA  determines  that  there 
is  insufficient  Information  upon  which  to 
base  a  decision  and  if  upon  request  addi¬ 
tional  information  is  not  submitted  by 
the  applicant,  the  FEA  may  dismiss  the 
application  without  prejudice.  If  the  fail- 
ime  to  supply  additional  information  is 
repeated  or  willful,  the  FEA  may  dismiss 
the  application  with  prejudice. 

(3)  The  FEA  shall  process  applica¬ 
tions  for  stay  as  expeditiously  as  possible. 
When  administratively  feasible,  the  PEA 
shall  grant  or  deny  toe  application  for 
stay  within  10  business  days  after  re¬ 
ceipt  of  the  application. 

(4)  Notwithstanding  toe  provision  for 
notice  to  third  parties  in  §  205.123(a), 
the  FEA  may  make  a  decision  on  an 
application  for  stay  prior  to  toe  receipt 
of  wTitten  comments. 

(b)  Criteria.  The  grounds  for  granting 
a  stay  Include,  but  are  not  limited  to; 

(1)  A  showing  that  Irreparable  injury 
will  result  in  the  event  that  toe  stay  is 
denied; 

(2)  A  showing  that  denial  of  toe  stay 
vill  result  in  a  more  immediate  serious 
]  ardshlp  or  gross  Inequity  to  toe  appll- 
rant  than  to  toe  other  persons  affected 
i  y  the  proceeding: 

(3)  A  showing  that  it  would  be  desir¬ 
able  for  public  policy  or  other  reasons  to 
preserve  the  status  quo  ante  pending  a 
decision  on  the  merits  of  toe  appeal  or 
exception;  and 

(4)  A  showing  that  it  is  Impossible  for 
the  applicant  to  fulfill  the  requirements 
of  the  original  order. 

§  205.126  Decision  and  order. 

(a)  Upon  consideration  of  toe  appli¬ 
cation  and  other  relevant  Infonnation 
received  or  obtained  during  toe  proceed¬ 
ing,  toe  FEA  shall  issue  an  order  grant¬ 
ing  or  denying  toe  application. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  relevant  facts 
and  toe  legal  basis  of  the  decision,  and 
the  terms  and  conditions  of  toe  stay. 

(c)  The  FEA  shall  serve  a  copy  of  the 
order  upon  toe  ain>licant  and  any  other 
person  who  participated  in  the  proceed¬ 
ing  and  may  serve  a  copy  upon  any  other 
person  who  is  aggrieved  by  such  decision. 

(d)  The  grant  or  denial  of  a  stay  Is 
not  an  order  of  the  FEA  subject  to  ad¬ 
ministrative  review. 


(e>  In  its  discretion  and  upon  a  deter¬ 
mination  that  such  is  in  accordance  with 
the  objectives  of  toe  regulations  and  the 
FEAA  or  EPAA,  toe  FEA  may  order  a 
stay  on  its  own  initiative. 

Subpart  J — Modification  or  Rescission 
§  205.130  Purpose  and  scope. 

This  subpart  establishes  toe  proce¬ 
dures  for  the  filing  of  an  application  for 
modification  or  rescission  of  an  FEA  or¬ 
der  or  interpretation.  An  application  for 
modification  or  rescission  is  a  siunmary 
proceeding  that  will  be  initiated  only  if 
the  criteria  described  in  S  205.135 (b)  are 
satisfied. 

§  205.131  What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  “Application  for  Modifica¬ 
tion  (or  Rescission)”,  which  shall  be 
clearly  labeled  as  such  both  on  toe  ap¬ 
plication  and  on  the  outside  of  the  en¬ 
velope  in  which  the  application  is  trans¬ 
mitted,  and  shall  be  in  writing  and 
signed  by  the  person  filing  toe  applica¬ 
tion.  The  applicant  shall  comply  with  the 
general  filing  requirements  stated  in 
§  205.9  in  addition  to  toe  requirements 
stated  in  this  subpart. 

(b)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any  informa¬ 
tion  contained  in  toe  application  or  other 
documents  submitted  under  this  subpart, 
toe  procedures  set  out  in  §  205.9(f)  shall 
apply. 

§  205.132  ^  here  to  file. 

(a)  When  toe  order  or  interpretation 
sought  to  be  modified  or  rescinded  was 
issued  by  toe  FEA  National  Office,  toe  ap¬ 
plication  shall  be  filed  with  toe  Office 
of  Exceptions  and  Appeals  at  toe  address 
provided  in  §  205.12. 

(b)  When  the  order  or  Interpretation 
sought  to  be  modified  or  rescinded  was 
issued  by  a  Regional  Office,  the  applica¬ 
tion  shall  be  filed  with  that  Regional 
Office  at  toe  address  provided  in  §  205.12. 

§  205.133  Notice. 

(a)  The  applicant  shall  send  by  United 
States  mail  a  copy  of  toe  application 
and  any  subsequent  amendments  or 
other  dociunents  relating  to  toe  appli¬ 
cation,  from  which  confidential  informa¬ 
tion  has  been  deleted  in  accordance  with 
S  205.9(f),  to  each  person  who  is  rea¬ 
sonably  ascertainable  by  toe  applicant 
as  a  person  who  will  be  aggrieved  by  the 
FEA  action  sought,  including  persons 
who  participated  in  the  prior  proceeding. 
The  copy  of  toe  application  shall  be  ac¬ 
companied  by  a  statement  that  the  per¬ 
son  may  submit  comments  regarding  toe 
£q^Ucation  to  toe  FEA  office  with  which 
the  appUcation  was  filed  within  10  days. 
The  application  filed  with  the  FEA  shall 
Include  certification  to  the  FEA  that  the 
applicant  has  complied  with  the  require¬ 
ments  of  this  paragraph  and  shall  in¬ 
clude  the  names  and  addresses  of  each 
person  to  whom  a  copy  of  the  applica¬ 
tion  was  sent. 

(b)  Notwithstanding  peuagraph  (a)  of 
this  section,  if  an  applicant  determines 
that  complhmce  with  paragn4)h  (a) 
would  be  impracticable,  the  applicant 
shall: 


(1)  Comply  with  toe  requirements  of 
paragraph  (a)  of  this  section  with  regard 
to  those  persons  whom  it  is  reasonable 
and  possible  to  notify;  and 

(2)  Include  with  the  {^plication  a  de¬ 
scription  of  the  persons  or  class  or  classes 
of  persons  to  whom  notice  was  not  sent. 

The  FEA  may  require  the  applicant  to 
provide  additional  or  alternative  notice, 
or  may  determine  that  toe  notice  re¬ 
quired  by  paragraph  (a)  of  this  section 
is  not  impracticable. 

(c)  The  FEA  may  serve  notice  on  any 
other  person  that  toe  FEA  determu.es 
will  be  adversely  affected  by  the  FEA  ac¬ 
tion  sought  that  written  comments  re¬ 
garding  toe  application  will  be  accepted 
if  filed  within  10  days  of  service  of  that 
notice. 

(d)  Any  person  submitting  written 
comments  to  toe  FEA  with  respect  to  an 
application  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with  S  205.9 
(f),  to  toe  applicant.  If  a  copy  of  the 
comments  from  which  confidential  infor¬ 
mation  has  been  deleted  was  sent  to  the 
applicant,  toe  person  submitting  com¬ 
ments  must  inform  toe  FEA  of  that  fact. 
The  person  shall  certify  to  toe  FEA  that 
it  has  complied  with  toe  requirements  of 
this  paragraph. 

§  205.134  Contents. 

(a)  The  application  shall  contain  a 
full  and  complete  statement  of  all  rele¬ 
vant  facts  pertaining  to  the  circum¬ 
stances,  act  or  transaction  that  is  the 
subject  of  toe  application  and  to  the  FEA 
action  sought.  Such  facts  shall  Include 
toe  names  and  addresses  of  all  affected 
persons  (if  reasonably  ascertainable) ;  a 
complete  statement  of  the  business  or 
other  reasons  that  Justify  the  act  or 
transaction;  a  description  of  the  acts  or 
transactions  that  would  be  affected  by 
the  requested  action;  and  a  full  descrip¬ 
tion  of  toe  pertinent  provisions  and  rele¬ 
vant  facts  contained  in  the  documents 
submitted  with  the  application.  Copies 
of  all  relevant  contracts,  agreements, 
leases,  instruments,  and  other  documents 
must  be  submitted  with  the  application. 
Including,  but  not  limited  to,  a  copy  of 
the  order  or  interpretation  of  which  mod¬ 
ification  or  rescission  is  sought.  When  the 
application  pertains  to  only  one  step  of 
a  larger  integrated  transaction,  the  facts, 
circumstances,  and  other  relevant  infor¬ 
mation  pertaining  to  toe  entire  transac¬ 
tion  shall  be  submitted. 

(b)  The  applicant  shall  state  whether 
he  requests  or  Intends  to  request  that 
there  be  a  conference  regarding  toe  ap¬ 
plication.  Any  request  not  made  at  the 
time  the  application  is  filed  shall  be  made 
as  soon  thereafter  as  possible,  to  insure 
that  toe  conference  is  held  when  it  will 
be  most  beneficial.  The  request  and  the 
FEA’s  determination  regarding  it  shall 
be  made  in  accordance  with  subpart  M 
of  this  part. 

(c)  The  applicant  shall  fully  describe 
the  events,  acts,  or  transactions  that 
comprise  the  significantly  changed  cir¬ 
cumstances,  as  defined  In  8  205.135(b) 
(2) ,  upon  which  toe  application  is  based. 
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The  applicant  shall  state  why,  if  the 
significantly  changed  circumstance  Is 
new  or  newly  discovered  facts,  su(^  facts 
were  not  or  could  not  have  been  pre¬ 
sented  diu-ing  the  prior  proceeding. 

(d)  The  application  shall  Include  a 
discfission  of  all  relevant  authorities.  In¬ 
cluding,  but  not  limited  to,  FEA  rulings, 
regxilations.  Interpretations  and  decisions 
on  appeals  and  exceptions  relied  upon  to 
support  the  action  sought  therein. 

§  205.135  FEA  evaluation. 

(a)  Processing.  (1)  The  FEA  may  ini¬ 
tiate  an  investigation  of  any  statement 
in  an  application  and  utilize  in  its  eval¬ 
uation  any  relevant  facts  obtained  by 
such  investigation.  The  FEL\  may  accept 
submissions  from  third  parties  relevant 
to  any  application  for  modification  or 
rescission  provided  that  the  applicant  is 
afforded  an  opportunity  to  respond  to  all 
third  party  submissions.  In  evaluating 
an  application  for  modification  or  rescis¬ 
sion,  the  FEA  may  convene  a  conference, 
if.  In  its  discretion,  it  considers  that  such 
conference  will  advance  its  evaluation 
of  the  application. 

(2)  If  the  FEA  determines  that  there 
is  insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  information  is  not 
submitted,  the  FEA  may  dismiss  the  ap¬ 
plication  without  prejudice.  If  the  failure 
to  supply  additional  information  is  re¬ 
peated  or  wlllfiil,  the  FEIA  may  dl.smLs3 
the  application  with  prejudice. 

(3)  Failure  to  satisfy  requirements.  (1) 
If  the  applicant  fails  to  satisfy  the  re¬ 
quirements  of  paragraph  0})  (1)  of  this 
section,  the  FEA  shall  issue  an  order 
denying  the  application.  The  order  shall 
state  the  grounds  for  the  denial. 

(ii)  The  order  denying  the  application 
shall  become  final  within  10  days  of  its 
service  upon  the  applicant,  unless  within 
such  10  day  period  an  amendment  to  cor¬ 
rect  the  deficiencies  identified  in  the 
order  is  filed  with  the  Office  of  Exceptions 
and  Appeals  or  the  appropriate  Regional 
Office. 

(ili)  Within  10  days  of  the  filing  of 
such  amendment,  the  FEA  shall  notify 
the  applicant  whether  the  amendment 
corrects  the  specified  deficiencies.  If  the 
amendment  does  not  correct  the  deficien¬ 
cies,  the  notice  shall  be  an  order  dismiss¬ 
ing  the  amendment  and  denying  the  ap¬ 
plication.  Such  order  shall  be  a  final 
order  of  the  FEA  of  which  the  applicant 
may  seek  judicial  review. 

(b)  Criteria.  (1)  An  application  for 
modification  or  rescission  of  an  order  or 
interpretation  shall  be  processed  only  if: 

(1)  The  application  demonstrate  that 
it  is  based  on  significantly  changed  cir¬ 
cumstance;  and 

(il)  The  30-day  period  within  which  a 
person  may  file  an  appeal  has  lapsed  or, 
if  an  appeal  has  been  filed,  a  final  order 
has  been  issued. 

(2)  For  purposes  of  this  subpart,  the 
term  “significantly  changed  circum¬ 
stance”  shall  mean: 

(i)  The  discovery  of  material  facts 
that  were  not  known  or  could  not  have 
been  known  at  the  time  of  the  proceed¬ 
ing  and  action  upon  which  the  applica¬ 
tion  is  based; 


(il)  The  discovery  of  a  law,  regula¬ 
tion,  interpretation,  ruling  order  or  de¬ 
cision  on  appeal  or  exception  that  was  In 
effect  at  the  time  of  the  proceeding  upon 
which  the  applicaticm  is  based  and  which, 
if  such  had  been  made  known  to  the  FEA, 
would  have  been  relevant  to  the  proceed¬ 
ing  and  would  have  substantially  altered 
the  outcome;  or 

(ill)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
upon  which  an  outstanding  and  continu¬ 
ing  order  or  Interpretation  of  the  FEA 
affecting  the  applicant  was  issued,  which 
change  has  occurred  during  the  interval 
between  issuance  of  such  order  or  inter¬ 
pretation  and  the  date  of  the  application 
and  was  caused  by  forces  or  cir¬ 
cumstances  beyond  the  control  of  the 
applicant. 

§  205;136  DeciBion  and  order. 

(a)  Upon  consideration  of  the  ap¬ 
plication  and  other  relevant  information 
received  or  obtained  diulng  the  proceed¬ 
ing,  the  FEA  shall  issue  an  order  grant¬ 
ing  or  denying  the  application. 

(b)  The  order  shall  Include  a  written 
statement  setting  forth  the  relevant  facts 
and  the  legal  basis  of  the  order.  The 
order  shall  state  that  it  is  a  final  order 
of  which  the  applicant  may  seek  judicial 
review. 

(c)  The  FEA  shall  serve  a  copy  of  the 
order  up<m  the  applicant  and  any  other 
person  who  participated  in  the  proceed¬ 
ing  and  may  serve  a  copy  upon  any  other 
person  who  is  aggrieved  by  such  order. 

§  205.137  Hmeliness. 

(a)  If  the  FEIA  falls  to  take  action  on 
any  application  filed  imder  this  subpart 
within  60  days  of  filing,  or  within  60  days 
of  a  conference  on  the  application  if  a 
conference  is  held,  the  applicant  may 
treat  the  application  as  having  been 
denied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  subpart; 
Provided,  That  the  FEA  may,  in  its  dis¬ 
cretion,  notify  an  applicant  prior  to  the 
time  an  appeal  is  filed  imder  this  para¬ 
graph  that  the  matter  remains  under  re¬ 
view  and  that  no  appeal  may  be  filed 
under  this  paragraph  for  30  days  from 
the  date  of  such  notice  Is  served  upon 
the  applicant. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  FEA  may  temporarily 
sxispend  the  running  of  the  60-day  period 
if  it  finds  that  additional  information  is 
necessary  or  that  the  application  was  im¬ 
properly  filed.  The  temporary  suspension 
shall  remain  in  effect  until  the  E^A 
serves  upon  the  person  notice  that  the 
additional  Information  has  been  received 
and  accepted  or  that  the  appUcatlcm  has 
been  properly  filed,  as  appropriate.  Un¬ 
less  otherwise  provided  in  writing  by 
the  FEA,  the  60-day  period  will  restime 
running  on  the  first  day  that  is  not  a 
Satxrrday,  Sunday,  or  Federal  legal  holi¬ 
day  and  that  foUows  the  day  on  which 
the  FEA  serves  upon  the  person  the  no¬ 
tice  described  In  this  paragraph. 

§  205.138  Appeal. 

Any  person  aggrieved  by  an  order 
issued  by  the  FEA  under  this  subpart 
may  file  an  appeal  with  the  FEA  Office 


of  Exceptions  and  Appeals  or  with  the 
appropriate  Regional  Office  in  accord¬ 
ance  with  Subpart  H  of  this  part.  The 
appeal  must  be  filed  within  30  days  of 
service  of  the  order  from  which  the  ap¬ 
peal  is  taken.  There  has  not  been  an  ex¬ 
haustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  and  the  appellate  proceed¬ 
ing  is  completed  by  the  Issuance  of  an 
order  granting  or  denying  the  appeaL 

Subpart  K — Rulings 
§  205.150  Purpose  and  scope. 

This  subpart  establishes  the  criteria 
for  the  Issuance  of  Interpretative  rulings 
by  the  General  Counsel.  All  rulings  shall 
be  published  in  the  Federal  Register. 
Any  person  is  entitled  to  rely  upon  such 
ruling,  to  the  extent  provided  in  this 
subpart. 

§  205.151  Criteria  for  issuance. 

(a)  A  ruling  may  be  Issued,  in  the  dis¬ 
cretion  of  the  General  Counsel,  when¬ 
ever  there  have  been  a  substantial  num¬ 
ber  of  inquiries  with  regard  to  similar 
factual  situations  or  a  particular  section 
of  the  regulations. 

(b)  The  General  Counsel  may  issue  a 
ruling  whenever  it  is  determined  that  it 
will  be  of  assistance  to  the  public  in  ap¬ 
plying  the  regulations  to  a  specific 
situation. 

§  205.152  Modification  or  rescission. 

(a)  A  ruling  may  be  modified  or  re¬ 
scinded  by: 

(1)  Publication  of  the  modification  or 
rescission  in  the  Federal  Register;  or 

(2)  A  rulemaking  proceeding  in  ac¬ 
cordance  with  Subpart  L  of  this  iiart. 

(b)  Unless  and  until  a  ruling  is  modi¬ 
fied  or  rescinded  as  provided  in  para¬ 
graph  (a)  of  this  section,  no  person  shall 
be  subject  to  sanctions  or  penalties  for 
actions  taken  in  reliance  upon  the  ruling, 
notwithstanding  that  the  ruling  shall 
thereafter  be  declared  by  judicial  or 
other  competent  authority  to  be  invalid. 
Upon  such  declaration,  no  person  shall 
be  entitled  to  rely  up(Mi  the  ruling. 

§  205.153  Comments. 

A  written  comment  on  or  objection  to 
a  published  ruling  may  be  fil^  at  any 
time  with  the  General  Counsel  at  the 
address  specified  in  §  205.12. 

§  205.154  AppeaL 

There  is  no  administrative  appeal  of 
a  ruling. 

Subpart  L — Rulemaking 
§  205.160  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro¬ 
cedures  that  govern  a  rulemaking  pro¬ 
ceeding.  The  initiation  of  a  rulemaking 
proceeding  is  within  the  sole  discretion  of 
the  FEA. 

(b)  Rulemaking  by  the  FEIA  shall  be 
in  accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  §  551,  et  seq. 
(1970) )  and  the  FEAA. 

§  205.161  What  to  file. 

(a)  Comments  in  connection  toith  a 
rtUemaking.  Any  comments  filed  in  con¬ 
nection  with  a  rulemaking  shall  be  filed 
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in  accordance  with  the  instructions  in 
the  Notice  of  Proposed  Rulemaking  pub¬ 
lished  in  the  Federal  Register.  Such 
comments  shall  be  in  writing  and  signed 
by  the  person  filing  them. 

(b)  Other  comments  or  request.  Any 
person  may  at  any  time  file  written  com¬ 
ments  regarding  any  FEA  regulation  or 
amendment  thereto  or,  by  letter,  request 
that  a  rulemaking  proceeding  be  insti¬ 
tuted.  Such  comments  or  request  shall  be 
signed  by  the  person  filing  them. 

§  205.162  Where  to  file. 

All  comments  filed  In  connection  with 
a  rulemaking  shall  be  submitted  In  ac¬ 
cordance  with  the  instructions  in  the 
Notice  of  Proposed  Rulemaking.  All  other 
comments  or  a  letter  requesting  a  rule¬ 
making  shall  be  filed  with  the  FEA 
General  Counsel  at  the  address  provided 
in  §  205.12. 

Subpart  M — Conferences,  Hearings  and 
Public  Hearings 

§  205.170  Purpose  and  scope. 

This  subpart  establishes  the  proce¬ 
dures  for  requesting  and  conducting  an 
FEIA  conference,  hearing,  or  public  hear¬ 
ing.  Such  proceedings  shall  be  convened 
in  the  discretion  of  the  PEA,  consistent 
with  the  requirements  of  the  FEAA. 

§  205.171  Conferences. 

(a)  The  FEA  in  its  discretion  may  di¬ 
rect  that  a  conference  be  convened,  on 
its  own  initiative  or  upon  request  by  a 
person,  when  it  appears  that  such  con¬ 
ference  will  materially  advance  the  pro¬ 
ceeding.  The  determination  as  to  who 
may  attend  a  conference  convened  under 
this  subpart  shall  be  in  the  discretion  of 
the  PEA,  but  a  conference  shall  not  be 
open  to  the  public. 

(b)  A  conference  may  be  requested  in 
connection  with  any  proceeding  of  the 
FEA  by  any  person  who  might  be  ag¬ 
grieved  by  that  proceeding.  The  request 
may  be  made  in  writing  or  verbally,  but 
must  include  a  specific  showing  as  to  why 
such  conference  will  materially  advance 
the  proceeding.  The  request  shall  be  ad¬ 
dressed  to  the  FEA  office  that  is  conduct¬ 
ing  the  proceeding. 

(c)  A  conference  may  only  be  con¬ 
vened  after  actual  notice  of  the  time, 
place,  and  nature  of  the  conference  is 
provided  to  the  person  who  requested  the 
conference. 

(d)  When  a  conference  is  convened 
in  accordance  with  this  section,  each 
person  may  present  views  as  to  the  issue 
or  issues  involved.  Dociunentary  evidence 
may  be  presented  at  the  conference,  but 
will  be  treated  as  if  submitted  in  the  r^- 
ular  course  of  the  proceedings.  A  tran¬ 
script  of  the  conference  will  not  usually 
be  prepared.  However,  the  FEA  In  its  dis¬ 
cretion  may  have  a  verbatim  transcript 
prepared. 

(e)  Because  a  conference  Is  solely  for 
the  exchange  of  views  Incident  to  a  pro¬ 
ceeding,  there  will  be  no  formal  reports 
or  findings  unless  the  FEA  in  its  discre¬ 
tion  determines  that  such  would  be 
advisable. 

§  205.172  Hearings. 

(a)  The  FEIA  in  its  discretion  may  di¬ 
rect  that  a  hearing  be  convened,  on  its 
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own  initiative  or  upon  request  by  a  per¬ 
son,  when  it  appears  that  such  hearing 
will  materially  advance  the  proceeding. 
The  determination  as  to  who  may  attend 
a  hearing  convened  under  this  subpart 
shall  be  in  the  discretion  of  the  l^A, 
but  a  hearing  shall  not  be  open  to  the 
public. 

(b)  A  hearing  may  only  be  requested 
in  connection  with  an  application  for 
an  exception  or  an  appe^.  Such  request 
may  be  by  the  applicant,  appellant,  or 
any  other  person  who  might  be  aggrieved 
by  the  FEA  action  sought.  The  request 
shall  be  in  writing  and  shall  Include  a 
specific  showing  as  to  why  such  hearing 
will  materially  advance  the  proceeding. 
The  request  shall  be  addressed  to  the 
FEA  office  that  is  considering  the  appli¬ 
cation  for  an  exception  or  the  appeal. 

(c)  The  FEA  will  designate  an  agency 
official  to  conduct  the  hearing,  and  will 
specify  the  time  and  place  for  the 
hearing. 

(d)  A  hearing  may  only  be  convened 
after  actual  notice  of  the  time,  place,  and 
nature  of  the  hearing  is  provided  both  to 
the  applicant  or  appellant*  and  to  all 
persons  whom  the  FEIA  determines  will  be 
aggrieved  by  the  FEA  action  involved. 
The  notice  shall  include,  as  appropriate: 

(1)  A  statement  that  such  person  may 
participate  in  the  hearing;  or 

(2)  A  statement  that  such  person  may 
request  a  separate  conference  or  hear¬ 
ing  regarding  the  application  or  appeal. 

(e)  When  a  hearing  is  convened  in 
accordance  with  this  section,  each  person 
may  present  views  as  to  the  i^ue  or  issues 
involved.  Documentary  evidence  may  be 
presented  at  the  hearing,  but  will  be 
treated  as  if  submitted  in  the  regular 
course  of  the  proceedings.  A  transcript 
of  the  hearing  will  not  usually  be  m'e- 
pared.  However,  the  FEA  in  its  discre¬ 
tion  may  have  a  verbatim  transcript 
prepared. 

(f )  The  official  conducting  the  hearing 
may  administer  oaths  and  affirmations, 
rule  on  the  presentation  of  Information, 
receive  relevant  information,  dispose  of 
procedural  requests,  determine  the  for¬ 
mat  of  the  hearing,  and  otherwise  regu¬ 
late  the  course  of  the  hearing. 

(g)  Because  a  hearing  is  solely  for  the 
exchange  of  views  incident  to  a  proceed¬ 
ing,  there  will  be  no  formal  reports  or 
findings  unless  the  FEA  in  its  discretion 
determines  that  such  would  be  advisable. 

§  205.173  Public  hearings. 

(a)  A  public  hearing  shall  be  convened 
Incident  to  a  rulemaking: 

(1)  When  the  proposed  rule  or  regula¬ 
tion  is  likely  to  have  a  substantial  im¬ 
pact  on  the  Nation’s  economy  or  large 
numbers  of  individuals  or  businesses;  or 

(2)  When  the  FEA  determines  that 
a  public  hearing  would  materially  ad¬ 
vance  the  consideration  of  the  issue.  A 
public  hearing  may  be  requested  by  any 
interested  person  in  connection  with  a 
rulemaking  proceeding,  but  shall  only  be 
convened  on  the  Initiative  of  the  FEA, 

(b)  A  public  hearing  may  be  con¬ 
vened  incident  to  any  proceeding  when 
the  FEA  in  its  discretion  determines  that 
such  public  hearing  would  materially 
advance  its  consideration  of  the  issue. 

REGISTER,  VOL.  39,  NO.  134 — THURSDAY,  JULY 


(c)  A  public  hearing  may  only  be  con¬ 
vened  after  publication  of  a  notice  in  the 
Federal  Register,  which  shall  include  a 
statement  of  the  time,  place,  and  nature 
of  the  public  hearing. 

(d)  Interested  persons  may  file  a  re¬ 
quest  to  participate  in  the  public  hearing 
in  accordance  with  the  instructions  in 
the  notice  published  in  the  Federal 
Register.  The  request  shall  be  in  writing 
and  signed  by  the  person  making  the  re¬ 
quest.  It  shall  include  a  description  of  the 
person’s  interest  in  the  issue  or  issues  in¬ 
volved  and  of  the  anticipated  content  of 
the  presentation.  It  shall  also  contain  a 
statement  explaining  why  the  person 
would  be  an  appropriate  spokes  for  the 
particular  view  expressed. 

(e)  The  FEA  shall  appoint  a  presid¬ 
ing  officer  to  conduct  the  public  hear¬ 
ing.  An  agenda  shall  be  prepiared  that 
shall  provide,  to  the  extent  possible,  for 
the  presentation  of  all  relevant  views  by 
competent  ^okes. 

(f)  A  verbatim  transcript  shall  be 
made  of  the  hearing.  The  transcript, 
together  with  any  written  comments  sub¬ 
mitted  in  the  course  of  the  proceeding, 
shall  be  made  available  for  public  inspec¬ 
tion  and  copying  in  the  public  docket 
room,  as  provided  in  §  205.15. 

(g)  The  information  presented  at  the 
public  hearing,  together  with  the  written 
comments  submitted  and  other  relevant 
information  developed  during  the  course 
of  the  proceeding,  shall  provide  the  basis 
for  the  FEA  decision. 

Subpart  N— Complaints 
§  205.180  Purpose  and  scope. 

This  subpart  establishes  the  procedures 
for  the  filing  and  consideration  of  com¬ 
plaints  relating  to  alleged  violations  of 
the  general  regulations  of  Part  210,  the 
allocation  regulations  of  Part  211,  the 
price  regulations  of  Part  212,  and/or  the 
low  sulphur  regulations  of  Part  215,  or 
any  ruling  or  order  issued  thereunder. 

§205.181  What  to  file. 

A  person  filing  under  this  subpart  shall 
file  a  “Complaint,”  which  shall  be  clearly 
labeled  as  such  both  on  the  complaint 
and  on  the  outside  of  the  envelope  in 
which  the  complaint  is  transmitted,  and 
shall  be  in  writing  and  signed  by  the  per¬ 
son  filing  the  complaint.  The  complainant 
shall  comply  with  the  general  filing  re¬ 
quirements  stated  in  §  205.9  in  addition 
to  the  requirements  stated  in  this  sub¬ 
part.  Verbal  complaints  that  otherwise 
satisfy  the  requirements  of  this  subpart 
will  be  accepted,  but  written  verification 
may  be  requested  by  the  FEA. 

§  205.182  Where  to  file. 

A  complaint  shall  be  filed  with  the 
FEA  office  specified  in  §  205.13  at  the  ad¬ 
dress  provided  in  9  205.12. 

§  205.183  Contents. 

The  complaint  shall  contain  a  full  and 
complete  statement  of  all  relevant  facts 
pertaining  to  the  act  or  transaction  that 
is  the  subject  of  the  complaint  and  to 
the  FEA  action  sought.  Such  facts  shall 
Include  the  names  and  addresses  of  all 
persons  involved  (if  reasonably  ascer¬ 
tainable)  and  a  description  of  the  events 
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that  led  to  the  complaint.  It  shall  include 
a  statemmt  describing  the  regulatlmi, 
ruling,  order  or  interpretation  that  al¬ 
legedly  has  been  violated. 

§  205.184  FEA  evaluation. 

(a)  Processing.  (1)  The  FEA  may  ini¬ 
tiate  an  investigation  of  any  statement 
in  a  complaint  and  utilize  in  its  evalua¬ 
tion  any  relevant  facts  obtained  by  such 
investlgatlcm.  The  FEA  may  accept  sub— 
misslcms  relevant  to  a  complaint  from 
third  parties  to  the  proceeding.  In 
evaluating  a  complaint,  the  FEIA  may 
consider  any  other  source  of  information. 
The  FEA  on  its  own  initiative  may  order 
a  conference  if,  in  its  discretion,  it  con¬ 
siders  such  conference  will  advance  its 
evaluation  of  the  complaint. 

(2)  Information  received  in  the  in¬ 
vestigation  of  a  complaint,  including  the 
identity  of  the  ccanplainant  and  any 
other  person  who  provides  information 
during  the  proceMing,  shall,  where 
necessary,  remain  confidential  under  the 
Investigatory  file  exception  to  public 
disclosure. 

(b)  Criteria.  In  evaluating  a  com¬ 
plaint,  the  FEA  shall  consider  all  in¬ 
formation  submitted  in  accordance  with 
§  205.183,  as  well  as  informaticm  ob¬ 
tained  pursuant  to  paragraph  (a)  of  this 
section.  Hie  FEA  shall  evaluate  such 
information  and  aM>ly  all  relevant 
regulations,  rulings  and  orders  to  the 
facts  presented  to  determine  whether 
or  not  there  has  been  a  violation. 

§  205.185  Decision. 

After  consideration  of  a  complaint  and 
other  relevant  informaticm  received  or 
obtained  during  the  proceeding,  the  FEA 
may: 

(a)  Issue  a  notice  of  probable  viola¬ 
tion  or  remedial  order  for  Immediate 
compliance  in  accordance  with  the  pro¬ 
visions  of  Subpart  0  of  this  part: 

(b)  Determine  that  no  Eolation  has 
occurred  or  that  a  notice  of  probable  vio¬ 
lation  or  a  remedial  order  for  immediate 
compliance  would  not  be  appropriate;  or 

(c)  Take  such  other  action  as  it  deems 
appropriate. 

Subpart  O — Notice  of  Probable  Violation 
and  Remedial  Order 

§  205.190  Purpose  and  scope. 

(a)  This  subpart  establishes  the  pro¬ 
cedures  for  determining  the  nature  and 
extent  of  violations  of  the  FEA  regula¬ 
tions  and  the  procedures  for  Issuance  of 
a  notice  of  probable  violation,  a  remedial 
order  or  a  remedial  order  for  immediate 
compliance. 

(b)  When  any  report  required  by  the 
FEA  or  any  audit  or  investigation  dis¬ 
closes,  or  the  FEA  otherwise  discovers, 
that  there  Is  reason  to  believe  a  violation 
of  any  provision  of  this  chapter,  or  any 
order  Issued  thereunder,  has  occurred,  is 
continuing  or  is  about  to  occur,  the  FEA 
may  conduct  proceeedings  to  determine 
the  nature  and  extent  of  the  violation 
and  may  issue  a  remedial  order  there¬ 
after.  The  FEA  may  commence  such  pro¬ 
ceeding  by  serving  a  notice  of  probable 
violation  or  by  Issuing  a  remedial  order 
for  immediate  compliance. 


§  205.191  Notice  of  probable  violation. 

(a)  The  FEA  may  begin  a  proceeding 
imder  this  subpart  by  issuing  a  notice  of 
probable  violation  if  the  FEA  has  reason 
to  believe  that  a  violation  has  occurred, 
is  continuing,  or  is  about  to  occur. 

(b)  Within  20  days  of  the  issuance  of 
a  notice  of  probable  violation,  the  person 
to  whom  the  notice  is  issued  may  file  a 
reply  with  the  FEA  ofifice  that  issued  the 
notice  of  probable  violation  at  the  ad¬ 
dress  provided  in  §  205.12.  The  FEA  may 
extend  the  20-day  period  for  good  came 
shown. 

(c)  The  reply  shall  be  in  writing  and 
signed  by  the  person  filing  it.  The  reply 
shall  contain  a  full  and  complete  state¬ 
ment  of  all  relevant  facts  pertaining  to 
the  act  or  transaction  that  is  the  sub¬ 
ject  of  the  notice  of  probable  violation. 
Such  facts  shall  include  a  complete  state¬ 
ment  of  the  bminess  or  other  reasons 
that  jmtify  the  act  or  transaction,  if 
appropriate;  a  detailed  description  of  the 
act  or  transaction;  and  a  full  discussion 
of  the  pertinent  provisions  and  relevant 
facts  reflected  in  any  dociunents  sub¬ 
mitted  with  the  reply.  Copies  of  all  rele¬ 
vant  contracts,  agreements,  leases,  in¬ 
struments,  and  other  documents  shall  be 
submitted  with  the  reply.  When  the 
notice  of  probable  violation  pertains  to 
only  one  step  of  a  larger  Integrated 
transaction,  the  facts,  circumstances, 
and  other  relevant  information  regard¬ 
ing  Uie  entire  transaction  shall  be  sub¬ 
mitted. 

(d)  The  reply  shall  include  a  disem- 
slon  of  all  relevant  authorities,  Including, 
but  not  limited  to  FEA  rulings,  regula¬ 
tions,  interpretations,  and  decisiems  on 
appeals  and  exceptions  relied  upon  to 
support  the  particular  position  taken. 

(e)  The  reply  should  Indicate  whether 
the  person  requests  or  intends  to  request 
a  conference  regarding  the  notice.  Any 
request  not  made  at  the  time  of  the  reply 
shall  be  made  as  soon  thereafter  as  pos¬ 
sible  to  Insure  that  the  conference  is  held 
when  it  will  be  most  beneficial.  A  request 
for  a  conference  mmt  conform  to  the  re¬ 
quirements  of  Subpart  M  of  this  part. 

(f)  If  a  person  has  not  filed  a  reply 
with  the  FEA  within  the  20-day  period 
provided,  and  the  FEA  has  not  extended 
the  20-day  period,  the  person  shall  be 
deemed  to  have  conceded  the  acciuacy  of 
the  factual  allegations  and  legal  conclu¬ 
sions  stated  In  the  notice  of  probable 
violation. 

(g)  If  the  FEA  finds,  after  the  20-day 
period  provided  in  S  205.191  (b) ,  that  no 
violation  has  occurred,  is  continuing,  or 
is  about  to  occur,  or  that  for  any  reason 
the  issuance  of  a  remedial  order  would 
not  be  appropriate,  it  shall,  notify,  in 
writing,  the  persem  to  whom  a  notice  of 
probable  violation  has  been  Issued  that 
the  notice  is  rescinded. 

§  205.192  Remedial  order. 

(a)  If  the  FEA  finds,  after  the  20-day 
period  provided  in  S  205.191  (b) ,  that  a 
violation  has  occurred,  is  continuing,  or 
is  about  to  occur,  the  FEA  may  issue  a 
remedisd  order.  The  order  shall  include  a 
written  (pinion  setting  forth  the  relevant 
facts  and  the  legal  basis  of  the  remedial 
order. 


(b)  A  remedial  order  issued  under  this 
section  shall  be  effective  upon  issuance, 
in  accordance  with  its  terms,  imtil  stayed, 
suspended,  modified,  or  rescinded.  A 
remedial  order  shall  remain  in  effect  not¬ 
withstanding  the  filing  of  an  application 
to  modify  or  rescind  it  under  Subpart  J. 

(c)  A  remedial  order  may  be  referred 
at  any  time  to  the  Department  of  Justice 
for  appropriate  action  in  accordance 
with  Subpart  P. 

§  205.193  Remedial  order  for  immediate 
compliance. 

(a)  Notwithstanding  the  provisions  of 
§§  205.191  and  205.192,  the  FEA  may  is¬ 
sue  a  remedial  order  for  Immediate  com¬ 
pliance,  which  shall  be  effective  upon  is¬ 
suance  and  until  rescinded  or  suspended, 
if  It  finds: 

(1)  There  is  a  strong  probability  that 
a  violation  has  occurred,  is  continuing  or 
is  about  to  occur; 

(2)  Irreparable  harm  will  occur  unless 
the  violation  is  remedied  immediately; 
and 

(3)  The  public  interest  requires  the 
avoidance  of  such  irreparable  harm 
through  immediate  compliance  and 
waiver  of  the  procedures  afforded  under 
§§  205.191  and  205.192. 

(b)  A  remedial  order  for  Immediate 
compliance  shall  be  served  promptly 
upon  the  person  against  whom  such  or¬ 
der  is  issued  by  telex  or  telegram,  with 
a  copy  served  by  registered  or  certified 
maU.  The  copy  shall  contain  a  written 
statement  of  the  relevant  facts  and  the 
legal  basis  for  the  remedial  order  for  im¬ 
mediate  compliance,  including  the  find¬ 
ings  required  by  paragraph  (a)  of  this 
section. 

(c)  The  FEA  may  rescind  or  suspend 
a  remedial  order  for  Immediate  compli¬ 
ance  if  it  appears  that  the  criteria  set 
forth  in  paragraph  (a)  of  this  section  are 
no  longer  satisfied.  When  appropriate, 
however,  such  a  suspension  or  rescission 
may  be  accomi>anled  by  a  notice  of  prob¬ 
able  violation  Issued  under  §  205.191. 

(d)  If  at  any  time  in  the  course  of  a 
proceeding  commenced  by  a  notice  of 
probable  violation  the  criteria  set  forth 
in  paragraph  (a)  of  this  section  are  sat¬ 
isfied,  the  FEA  may  issue  a  remedial  or¬ 
der  for  Immediate  compliance,  even  if 
the  20-day  period  for  reply  specified  in 
S  205.191  (b)  has  not  expired. 

(e)  At  any  time  after  a  remedial  or¬ 
der  for  immediate  compliance  has  be¬ 
come  effective,  the  FEA  may  refer  such 
order  to  the  Department  of  Justice  for 
appropriate  action  in  accordance  with 
Subpart  P. 

§  205.194  Remedies. 

A  remedial  order  cm*  a  remedial  order 
for  immediate  compliance  may  require 
the  person  to  whom  it  Is  directed  to  roll 
back  prices,  to  refimd  amoimts  paid  to 
such  person  that  are  in  excess  of  the 
amount  permitted  under  Part  212,  or  to 
take  such  other  action  as  the  FEA  de¬ 
termines  is  necessary  to  eliminate  or  to 
compensate  for  the  effects  of  a  violation. 
§  205.195  Appeal. 

(a)  No  notice  of  probable  violation  is¬ 
sued  pursuant  to  this  subpart  shall  be 
deemed  to  be  an  action  of  which  there 
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may  be  an  administrative  appeal  piir- 
suant  to  Subf>art  H. 

(b)  Any  person  to  wbom  a  remedial 
order  or  a  remedial  mrder  for  immediate 
compliance  Is  issued  under  this  sulmart 
may  file  an  appeal  with  the  FEA  Ofi&ce  of 
Exceptions  and  Appeals  or  with  the  ap¬ 
propriate  Regional  Office  in  accordance 
with  Sidvart  H  of  this  part.  The  i^peal 
must  be  ffied  within  10  di^s  of  service  of 
the  order  f  rcnn  which  the  appeal  is  taken. 

Subpait  P — ^Violations,  Sanctions  and 
Judicial  Actions 

§  205.200  Violations. 

Any  practice  which  circumvents  or 
contravenes  or  results  In  a  circumven¬ 
tion  or  contravention  of  the  requlronents 
of  any  provision  of  this  chapter  or  any 
order  Issued  pursuant  thereto  Is  a  viola¬ 
tion  of  the  FEA  regulations  stated  in  this 
chapter. 

§  205.201  Sanctions. 

(a)  General.  Any  person  who  violates 
any  provision  of  this  chapter  or  -any 
order  Issued  pursuant  thereto  shall  be 
subject  to  pensdties  and  sanctions  as  pro¬ 
vided  herein. 

( 1 )  Hie  provisions  herein  for  penalties 
and  sanctions  shall  be  deemed  cumula¬ 
tive  and  not  mutually  exclusive. 

(2)  Each  day  that  a  violation  of  the 
provisions  of  this  chapter  or  any  order 
Issued  pursuant  thereto  continues  shall 
be  deemed  to  constitute  a  separate  vlo- 
laticm  within  the  meaning  of  the  provi¬ 
sions  of  this  chapter  relating  to  criminal 
fines  and  civil  penalties. 

(b)  Criminal  Penalties.  Any  person 
who  wlUfuUy  violates  any  provision  of 
this  chapter  or  any  order  Issued  pursuant 
thereto  shall  be  subject  to  a  fine  of  not 
more  than  $5,000  for  each  violation. 
Criminal  violations  shall  be  prosecuted 
by  the  Depsuiment  of  Justice  upon  re¬ 
ferral  by  the  FEA. 

(c)  CivQ.  Penalties.  Any  person  who 
violates  any  provision  of  this  chapter  or 
any  order  Issued  pursuant  thereto  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $2,500  for  each  violation.  Upon  re¬ 
ferral  by  the  FEA,  the  imposition  and 
collection  of  civil  penalties  may  be  un- 
dertakoi  by  the  Department  of  Justice. 
When  the  FEA  considers  It  to  be  appro¬ 
priate  or  advisable,  the  FEA  may  com¬ 
promise  and  settle  and  collect  civil 
penalties. 

(d)  Other  Penalties.  Willful  conceal¬ 
ment  of  material  facts,  or  false  or  fic¬ 
titious  or  fraudulent  statements  or  rep¬ 
resentations,  or  willful  use  of  any  false 
writing  or  dociunent  containing  false, 
fictitious  or  fraudulent  statements  per¬ 
taining  to  matters  within  the  scope  of 
the  FPAA  or  FEAA  by  any  person  shall 
subject  such  pers<m  to  the  criminal  pen¬ 
alties  provided  in  18  n.8.C.  1001  (1970) . 

§  205.202  Injunctions. 

Whenever  it  appears  to  the  Adminis¬ 
trator  of  the  FEA,  or  his  delegate,  that 
any  person  has  engaged,  is  engaged,  or 
is  about  to  engage  in  any  act  or  practice 
constituting  a  violation  of  any  regulation 
or  or^er  issued  under  this  chapter,  the 
Administrator,  or  his  delegate,  may  re¬ 


quest  the  Attorney  General  to  bring  an 
action  in  the  s^mroprlate  district  court 
of  the  United  States  to  enjoin  such  acts 
or  practices  and,  upcm  a  proper  showing, 
a  temporary  restraining  mrder  or  a  pre¬ 
liminary  restraining  order  or  a  prelimi¬ 
nary  or  permanent  injunction  shall  be 
granted  without  bond.  The  relief  sought 
may  include  a  mandatory  lnjunctl(m 
commanding  any  person  to  c(Mnply  with 
such  order  or  regulation,  or  the  return 
of  money  received  in  violation  of  any 
such  order  or  r^iulation. 

Subpart  Q— Application  for  State  Set-Aside 
§  205.210  Purpose  and  scope. 

This  subpart  establishes  the  proce¬ 
dures  that  govern  applications  for  as¬ 
signment  under  the  state  set-aside  sys¬ 
tem  as  provided  in  Part  211. 

§  205.211  Who  may  apply. 

An  application  lar  assignment  from 
the  state  set-aside  system,  in  accordance 
with  §  211.17,  may  be  fil^  by  a  whole¬ 
sale  purchaser-consumer  or  an  end-user, 
as  defined  in  8  211.51,  to  meet  a  hard¬ 
ship  or  emergency  requirement.  An  ap- 
pllcatimi  tor  assignment  also  may  be 
filed  by  a  wholesale  purchaser-reseller, 
as  defined  in  1 211.51,  who  will  supply 
such  wholesale  purchaser-consumers  and 
end-users. 

§  205.212  What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  ** Application  for  Assign¬ 
ment,"  which  shall  be  clearly  labeled  as 
such  both  on  the  application  and  on  the 
outside  of  the  env^ope  in  which  the  ap¬ 
plication  is  transmitted,  and  shall  be  in 
writing  and  signed  by  the  person  filing 
the  application.  The  applicant  shall  c(Hn- 
ply  with  the  general  filing  requirements 
stated  in  8  205.9  in  addition  to  the  re¬ 
quirements  stated  in  this  subpart. 

(b)  If  the  applicant  wlfhes  to  claim 
confidential  treatment  for  any  informa¬ 
tion  contained  in  the  application  or  other 
documents  submitted  under  this  subpart, 
the  procedures  set  out  in  8  205.9(f)  shall 
apply. 

(c)  The  application  shall  be  accom¬ 
panied  by  the  appropriate  State  Office 
or  FEIA  form. 

§  205.213  Where  to  file. 

All  t4>plicati<ms  tor  assignment  shall 
be  filed  with  the  State  Office  that  is  lo¬ 
cated  in  the  state  in  which  the  product 
will  be  sold  to  the  ultimate  consumer. 

§  205.214  Notice. 

(a)  The  State  Office  may  serve  noUce 
on  any  person  that  it  determines  will  be 
aggrieved  by  the  assignment  that  writ¬ 
ten  comments  regarding  the  application 
will  be  accepted  if  filed  within  10  days  of 
service  of  the  notice. 

(b)  Any  person  submitting  written 
comments  to  a  State  Office  with  respect 
to  an  application  filed  under  this  sub¬ 
part  shall  send  a  copy  of  the  ccnnments, 
or  a  copy  from  which  confidential  in¬ 
formation  has  been  deleted  in  accord¬ 
ance  with  8  205.9(f),  to  the  applicant.  If 
a  copy  of  the  comments  from  which  con¬ 
fidential  Information  has  been  deleted 


was  sent  to  the  applicant,  the  person 
submitting  ccunmente  must  Inform  the 
State  Ofllce  o/l  that  fact.  The  person  shall 
certify  to  the  State  Office  that  it  has 
complied  with  the  requirements  of  this 
paragraph. 

§  205.215  Contents.  ' 

The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances, 
act  or  transaction  that  is  the  subject  of 
the  application  tor  assignment.  Such 
facts  shall  Include  the  names  and  ad¬ 
dresses  of  all  affected  persons  (if  reason¬ 
ably  ascertainable);  a  cmnplete  state¬ 
ment  of  the  business  or  other  reasons 
that  Justify  the  act  or  transactkm;  a  de- 
scriptimi  of  the  acts  or  transactions  that 
would  be  affected  the  required  action; 
and  a  full  discussion  of  the  pertinent 
provisions  and  rdevant  facts  contained 
in  the  documents  submitted  with  the  ap¬ 
plication.  Cc^les  of  all  relevant  contracts, 
agreements,  leases.  Instruments,  and 
other  documents  sludl  be  submitted  with 
the  application.  When  the  application 
pertains  to  only  one  step  of  a  larger  in¬ 
tegrated  transaction,  the  facts,  circum¬ 
stances,  and  other  relevant  information 
pertaining  to  the  entire  transacticm  shall 
be  submitted.  In  addition  to  such  infor¬ 
mation,  the  applicant  shall  Include  the 
following  information: 

(a)  Description  of  applicant’s  busi¬ 
ness; 

(b)  The  anticipated  use  of  the  prod¬ 
uct,  including  present  and  anticipated 
needs  of  priority  customers,  if  appli¬ 
cable; 

(c)  An  estimate  of  the  anticipated 
effect  that  denial  oi  the  requested  as¬ 
signment  would  have  on  the  applicant’s 
operations; 

(d)  A  description  of  applicant’s  efforts 
to  find  other  suppliers; 

(e)  The  identification  of  any  previotis 
assignment  order  relevant  to  the  present 
application  issued  to  the  applicant  or  to 
any  person  that  controls  or  is  controlled 
by  the  applicant; 

(f)  A  statement  that  the  applicant’s 
base  period  supplier  or  new  supplier  is 
unable  to  supply  his  requirements  or.  if 
the  implicant  doe?  not  have  a  suimlier, 
a  statement  that  he  has  contocted  two 
suppliers  which  could  supply  the  allo¬ 
cated  product  and  the  identificaticm  of 
those  suiH>liers;  and 

(g)  The  identification  of  any  persons 
who  will  be  aggrieved  by  the  assignment; 

(h)  If  the  application  is  for  release  of 
part  or  all  of  a  prime  supplier’s  set-aside 
volume  for  the  purpose  of  rectifying  an 
intra-state  supply  Imbalance,  as  pro¬ 
vided  in  8  211.17(h) ,  the  applicant  shall 
provide  in  addition  to  the  other  informa¬ 
tion  required  by  this  section,  a  descrip¬ 
tion  of  the  supply  Imbalance  and  its 
effect,  the  source  of  the, data  upon 
which  the  assertion  of  the  sui^ly  imbal¬ 
ance  is  based  and  an  estimate  of  the 
quantity  of  allocated  product  that  is 
necessary  to  correct  the  Imbalance. 

§  205.216  State  Office  evaluation. 

(a)  Processing.  (1)  The  State  Office 
may  Initiate  an  investigation  of  any 
statement  in  an  applicatltm  and  utilize 
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in  Its  evaluation  any  relevant  facts  ob¬ 
tained  by  such  Investigation.  The  State 
Office  may  accept  submissions  fimn 
third  parties  relevant  to  any  appllcatioa 
provided  that  the  applicant  is  afforded 
an  opportunity  to  rei^nd  to  all  third 
party  submissions.  In  evaluating  an  ap¬ 
plication,  the  State  Office  may  consider 
any  other  somce  of  information.  The 
State  Office  mi  its  own  initiative  may 
convene  a  conference,  if,  in  its  discre¬ 
tion,  it  considers  that  a  conference  will 
advance  its  evaluation  oi  the  application. 

(2)  If  the  State  Office  determines 
that  there  is  insufficient  information 
upon  whidi  to  base  a  decision  and  if 
upon  request  the  necessary  additional 
informatioa  is  not  submitt^  the  State 
Office  may  dismiss  the  ai^llcation  with¬ 
out  prejiidlce.  If  the  failure  to  supply 
additional  Information  is  repeated  or 
willful,  the  State  Office  may  dismiss  the 
applicatlcm  with  prejudice. 

(b)  Criteria.  (1)  There  shall  be  as¬ 
signments  only  to  persons  demonstrat¬ 
ing  hardsh^  or  emergency  requirements 
(or  to  wholesale  purchaser-resellers  who 
will  supply  such  persons)  with  respect 
to  propane,  middle  distillate,  motor 
gasoline  and  residual  fuel  oil  (except 
that  used  by  utilities  or  as  bunker  fuel 
for  maritime  shipping) , 

(2)  Assignment  ordma  issued  by  a 
State  (^ce  to  cmrect  intra-state  supply 
imbalances,  as  provided  in  §  211.17(h), 
shall  only  provide  for  the  release  of  a 
quantity  of  a  prime  supplier’s  set-aside 
volume  sufficient  to  correct  the  imbal¬ 
ance. 

(3)  Any  assignment  ordered  by  a 
State  Office  shall  conform  to  the  require¬ 
ments  of  section  4(b)  (1)  of  the  EPAA. 

§  205.217  Decision  and  order. 

(a)  Upon  c<msideration  of  the  appli¬ 
cation  and  othmr  relevant  information 
received  or  obtained  during  the  proceed¬ 
ing,  the  State  Office  shall  issue  an  order 
denying  or  granting  the  applicatimi. 

(b)  The  order  shall  include  a  brief 
written  statement  summarizing  the 
factual  and  legal  basis  upon  which  the 
order  was  issued  The  order  shall  provide 
that  any  person  aggrieved  thereby  may 
file  an  appeal  with  the  State  Office  in 
accordance  with  the  procedmes  of  such 
office. 

(c)  The  order  shall  state  that  it  is 
effective  upon  service  to  the  prime  sup¬ 
plier’s  State  representative  or  the  prime 
supplier,  if  there  has  been  no  state  rep¬ 
resentative  designated  and  shall  expire 
within  10  days  of  its  issuance  unless  the 
applicant  presents  his  copy  of  the  as¬ 
signment  order  to  the  prime  supplier  or 
a  designated  local  representative  of  such 
prime  supplier  within  those  10  days. 

(d)  The  State  Office  shall  serve  a  copy 
of  the  order  upon  the  person  directed  to 
supply  the  product,  the  prime  suppliers’ 
State  representative,  the  applicant  and 
any  other  person  identified  as  one  who 
will  be  aggrieved  by  said  order. 

(e)  Prior  to  issuance  of  an  assignment 
order,  the  State  Office,  to  the  maximum 
extent  feasible,  shall  notify  the  prime 
supplier  or  the  prime  supplier’s  State 
representative  of  the  order’s  impeding 
Issuance. 


§  205.218  Hmeliness. 

(a)  If  the  State  Office  fails  to  take 
action  on  any  application  filed  xmder 
this  subpart  within  60  days  of  filing,  or 
within  60  days  of  a  conference  or  hear¬ 
ing  on  the  application  if  a  conferaice 
or  hearing  is  held,  the  applicant  may 
treat  the  application  as  having  been  de¬ 
nied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  subp^; 
Provided,  That  the  State  Office  may,  in 
its  discretion,  notify  an  app^cant  prior 
to  the  time  an  appeal  is  filed  under  this 
paragraph  that  the  matter  remains 
under  review  and  that  no  appeal  may  be 
filed  under  this  paragraph  for  30  days 
from  the  date  of  such  notice  is  served 
upon  the  applicant. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  State  Office  may  tem¬ 
porarily  su^end  the  running  of  the  60- 
day  period  if  It  finds  that  additional  in- 
f  ormatlcm  is  necessary  or  the  application 
was  improperly  filed.  The  temporary  sus¬ 
pension  sludl  remain  in  effect  unW  the 
State  Office  serves  upon  the  person  notice 
that  the  additional  information  has  been 
received  and  accepted  or  that  the  ap¬ 
propriate.  Unless  otherwise  provided  in 
writing  by  the  State  Office,  the  60-day 
period  Shan  resmne  running  on  the  first 
day  that  is  not  a  Saturday,  Simday,  or 
Federal  legal  holiday  and  that  foUowa 
the  day  on  which  the  State  Office  serves 
upon  the  person  the  notice  described  in 
this  paragr8q>h. 

§  205.219  Appeal. 

Any  person  aggrieved  by  an  assign¬ 
ment  order  issued  by  the  State  Office  may 
file  an  appeal  with  the  State  Office  in 
accordance  with  the  procedmes  estab¬ 
lished  by  such  office.  The  appeal  shall 
be  filed  within  30  days  of  service  of  the 
order  from  which  the  appeal  is  taken. 
There  has  not  been  an  exhaustion  of  ad¬ 
ministrative  remedies  until  an  appeal  has 
been  filed  and  the  appellate  proceeding 
is  completed  by  the  issuance  of  an  order 
grant W  or  denying  the  appeal. 

§  205.220  Establishment  of  procedures. 

(a)  The  establishment  of  procedures 
for  the  appeal  of  orders  of  assignment, 
the  stay  of  such  orders,  or  any  other 
procedures  shall  be  conducted  in  a  man¬ 
ner  designed  to  give  as  much  notice  of 
the  proceedings  and  as  much  oi^rtu- 
nity  for  participation  therein  as  is  feasi¬ 
ble.  The  notice  of  a  proposal  to  establish 
procedures  shall  be  published  in  a  suf¬ 
ficient  number  of  newspapers  of  state¬ 
wide  circulation  calculated  to  receive  the 
widest  possible  attention,  shall  be  posted 
in  a  prominent  location  in  the  State  Of¬ 
fice  and  shall  be  widely  circiilated  within 
the  state  by  other  appropriate  methods. 
Any  procedures  established  shall  pi:ovide 
an  opportunity  for  interested  persons  to 
present  their  views,  including  oral  pres¬ 
entations,  at  least  ten  days  before  the 
procedures  become  effective. 

(b)  Any  appellate  procedures  estab¬ 
lished  shall  provide,  at  a  minimum,  for 
notice  to  persons  aggrieved  by  the  order 
that  is  the  subject  of  the  appeal,  a  final 
order  that  signals  the  exhaustion  of  ad¬ 
ministrative  remedies  and  fully  states  the 
facts  and  legal  basis  tor  the  order,  and 


mandatory  service  iq>on  persons  who 
participate  in  the  appellate  proceeding 
and  pennissive  service  tmon  any  ottier 
person  aggrieved  by  it. 

Subpart  R— Office  of  Private  Grievances 
and  Redress 

§  205.230  Purpose  and  scope. 

(a)  This  subpart  establishes  ihe  pro¬ 
cedures  for  the  FEIA  Office  of  Private 
Grievances  and  Redress. 

(b)  The  Office  shall  receive  and  con¬ 
sider  petitions  that  seek  special  redress, 
relief  or  other  extraordinary  asslstsmce 
apart  from  or  in  addition  to  the  proceed¬ 
ings  stated  in  this  part.  Such  petitions 
shall  include  those  seeking  special  as¬ 
sistance  based  on  an  assertion  that  the 
FEA  or  a  State  Office  is  not  coiiq>lylng 
with  the  FEAA,  EPAA,  FEA  regulations, 
orders  or  rulings,  or  otherwise. 

(c)  The  Office  also  shall  receive  appli¬ 
cations  for  exemption  filed  in  accordance 
with  Subpart  E  oi  this  part.  Such  ai^li- 
cations  shall  be  processed  by  the  OBice  in 
accordance  with  that  subpart.  Therefore 
plication  has  been  properly  filed,  as  iq>- 
the  procedures  prorided  in  this  Subpart 
R  shall  only  be  iq^licaUe  to  ‘’PeUtimis 
for  Special  Redress  or  Other  Relief.” 

§  205.281  Who  may  file. 

Any  person  aggrieved  by  the  regula¬ 
tions  stated  in  10  CFR  Chapter  n  may 
file  a  petition  under  this  sul^rt. 

§  205.232  What  to  file. 

The  person  aggrieved  shall  file  a  “Peti¬ 
tion  for  Special  Redress  or  Other  Relief,” 
which  shall  be  clearly  labeled  as  such 
both  on  the  petition  and  on  the  outside 
of  the  envd(n>e  in  which  it  is  trans¬ 
mitted,  and  shall  be  in  writing  and  signed 
by  the  perscm  filing  it.  The  petition  shall 
comply  with  the  general  filing  require¬ 
ments  stated  in  9  205.9  in  addition  to  the 
requirements  stated  in  this  sul^>art. 

§  205.233  Where  to  file. 

A  petition  shall  be  filed  with  the  FEA 
National  Office  at  the  address  provided 
in  9  205.12. 

§  205.234  Notice. 

(a)  The  person  filing  the  petition,  ex¬ 
cept  a  petiticm  that  asserts  that  the  FEA 
or  a  State  Office  is  not  complying  with 
the  FEAA,  EPAA,  FEA  regulations, 
orders  or  rulings  or  otherwise,  shall  send 
by  United  States  mail  a  copy  of  the  peti¬ 
tion  and  any  subsequent  amendmrats  or 
other  documents  relating  to  the  petition, 
from  which  confidential  informaticm  has 
been  deleted  in  accordance  with  9  205.9 

(f ) ,  to  each  person  who  is  reasonably  as¬ 
certainable  by  the  petitioner  as  a  person 
who  will  be  aggrieved  by  the  FEA  action 
sought.  The  copy  of  the  petition  shall  be 
accompanied  by  a  statement  that  the 
person  may  submit  comments  regarding 
the  petition  to  the  Office  of  Private 
Grievances  and  Redress  within  10  days. 
The  copy  filed  with  the  Office  shall  in¬ 
clude  certification  to  the  FEA  that  the 
requirements  of  this  paragraph  have 
been  complied  with  and  shall  include  the 
names  and  addresses  of  each  person  to 
whom  a  copy  of  the  petition  was  smt. 
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(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  the  peti¬ 
tioner  determines  that  cOTipliance  with 
paragn^h  (a)  of  this  section  would  be 
impracticable,  that  perscm  shall: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section  with  regard 
to  those  persons  whom  it  is  reasonable 
and  possible  to  notify;  and 

(2)  Include  with  the  petition  a  de- 
scilption  of  the  pers(xis  or  class  or  classes 
ol  persons  to  whom  notice  was  not  sent. 
The  FEA  may  require  the  petitioner  to 
provide  additional  or  alternative  notice, 
or  may  determine  that  the  notice  re¬ 
quired  by  paragraph  (a)  of  this  section 
is  not  impracticable. 

(c)  The  FEIA  shall  serve  notice  on  any 
other  person  that  the  FEIA.  determines 
will  be  aggrieved  by  the  FEA  action 
sought  that  written  comments  regarding 
the  petition  will  be  accepted  if  filed 
within  10  days  of  service  of  that  notice. 

(d)  Any  person  submitting  written 
comments  to  the  FEA  regarding  a  peti¬ 
tion  filed  under  this  sutH>Art  shall  send 
a  copy  of  the  comments,  or  a  copy  frmn 
which  confidential  information  has  been 
deleted  in  accordance  with  S  205.9(f) .  to 
the  petitioner.  If  a  copy  of  the  comments 
from  which  confidential  information  has 
been  deleted  was  sent  to  the  petitioner, 
the  person  submitting  conunents  must 
Inform  Uie  FEA  of  that  fact.  The  person 
shall  certify  to  the  FEIA  that  it  has  cmn- 
plied  with  the  i^qxili'^ents  of  this 
paragraph. 

§  205.235  Contents. 

The  petition  shall  contain  a  full  and 
complete  statement  of  all  relevant  facts 
pertaining  to  the  circumstances,  act  or 
transactlcm  Uiat  is  the  subject  of  the 
peUtlon  and  to  the  FEA  action  sought. 
Such  facts  shall  Include,  but  not  be  lim¬ 
ited  to,  the  names  and  addresses  of  aU 
affected  persons  (if  reasonably  ascer¬ 
tainable)  ;  a  cmnplete  statement  of  the 
business  or  other  reasons  that  justify  the 
act  or  transaction,  if  iq}pllcable;  a  de¬ 
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scription  of  the  acts  or  transactions  that 
would  be  affected  by  the  requested  ac¬ 
tion;  a  full  discussi(m  of  the  pertinent 
provisions  and  relevant  facts  contained 
in  the  dociunents  submitted  with  the 
petition,  and  an  explanation  of  how  the 
petitioner  is  aggrieved  )}y  the  regulation. 
Copies  of  all  relevant  contracts,  agree¬ 
ments,  leases.  Instruments,  and  other 
documents  must  be  submitted  with  the 
request.  When  the  petition  pertains  to 
only  one  step  of  a  larger  integrated 
transaction,  the  fact,  circumstances,  and 
other  relevant  information  pertaining  to 
the  entire  transactiem  must  be  sub¬ 
mitted. 

§  205.236  FEA  evalnation  of  request. 

(a)  Processing.  (1)  The  FEIA  may 
Initiate  an  investigatiem  of  any  state¬ 
ment  in  a  petition  and  utilize  in  its  eval¬ 
uation  any  relevant  facts  obtained  by 
such  investigation.  The  FEA  may  accept 
submissions  from  third  parties  relevant 
to  any  petition  provided  that  the  peti¬ 
tioner  is  afforded  an  (^;gx»tunity  to  re¬ 
spond  to  all  third  party  submissions.  In 
evaluating  a  petitiem,  the  FEIA  may  con¬ 
sider  any  other  source  of  information. 
The  FEIA  on  its  own  initiative  may  con¬ 
vene  a  conference,  if,  in  its  discretion,  it 
c<msiders  that  such  will  advance  its 
evaluation  of  the  petition. 

(2)  If  the  FEA  determines  that  there 
is  insufficient  Information  upon  which  to 
base  a  decision  and  if.  upon  request,  the 
necessary  additional  information  is  not 
submitted,  the  FEA  may  dismiss  the 
petition  without  prejudice.  If  the  failure 
to  supply  additimial  information  is  re¬ 
peated  or  wUlful,  the  FEA  may  dLsmLss 
the  petition  with  prejudice. 

(3)  If  appropriate,  the  FEA  may,  in 
its  discretion  convene  a  oonf««nce  m- 
hearing  with  respect  to  the  petiUon. 

(b)  Criteria.  (1)  Ihe  FEA  win  dismiss 
without  prejudice  a  *Tetltlon  for  Spe¬ 
cial  Redress  or  Other  Relief”  if  it  de- 
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termines  that  another  more  appropriate 
proceeding  Is  provided  by  this  part.  Upon 
that  detennlnation,  the  OflOce  wiU 
transmit  the  petition  to  the  FEA  office 
responsible  for  such  other  proceeding 
and  the  petition  thereafter  wlU  be  proc¬ 
essed  as  an  application  or  request  for 
such  other  FEA  acti<m.  The  petitioner 
shall  be  given  a  reasonable  period  of 
time  to  conform  the  petition  to  the  pro¬ 
cedural  requirements  of  the  other  pro¬ 
ceeding,  if  necessary. 

(2)  The  FEA  will  di.<;Tri«K  with  prej¬ 
udice  a  “Petition  for  i^jecial  Redress  or 
Other  Relief”  filed  by  a  person  who  has 
exhausted  his  administrative  remedies 
with  respect  to  any  proceeding  provided 
by  this  part,  as  provided  in  Subpart  H, 
and  received  a  final  order  therefrom; 
and,  similarly,  will  dismiss  with  prejudice 
such  petition  if  filed  by  a  person  aho 
has  not  exhausted  his  administrative 
remedies. 

§  205.237  Decision  and  response. 

(a)  Upon  consideration  of  the  petition 
and  other  relevant  Information  received 
or  obtained  during  the  proceeding,  the 
FEA  will  issue  an  order  granting  or  deny¬ 
ing  the  petition,  excepting  a  peUtkm  re¬ 
garding  the  FEA  or  a  State  Office.  The 
latter  petition  will  be  oemsidered  to  be 
advice  only  and  no  order  shall  be  issued 
In  response  th«%to. 

(b)  The  order  shall  Include  a  written 
statement  setting  forth  the  relevant 
facts  and  les^  basis  for  the  order.  Said 
order  shall  state  that  it  is  a  final  <Hxier 
of  which  the  petitioner  may  seek  ju¬ 
dicial  review. 


PART  210— GENERAL  ALLOCATION  AND 
PRICE  RULES 

Subpart  F  [Deleted] 

2.  E*art  210  of  this  chapter  is  amended 
by  deleting  Subpart  F — Violations,  Sanc¬ 
tions  and  Judicial  Action  in  its  entirety. 
{FR  Doc.74-16780  Piled  7-6-74:5:16  i»n] 
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30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 


Presidential  Proclamations  and  Executive  Orders 


Ck)nsolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  jaeriod  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 


Title  3,  1936-1965  Consolidated  Indexes _ _ $3.  50 

Title  3,  1936-1965  Consolidated  Tables _ $5.  25 
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